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NOTES of 


The Coronation 


We take the opportunity, in this issue next before Coronation 
Day, of joining all Her Majesty's loyal subjects, at home and 
overseas, in wishing her a long and prosperous and happy 
reign. It is sixteen years, almost to the day, since we offered 
the same homage and the same good wishes to King George VI 
on the same occasion—and what depths of human sorrow, with 
what wealth of resolution and of high endeavour, those fifteen 
years have seen. In 1937 the storm which was to burst upon the 
world from central Europe was already gathering. In 1953 there 
has been at least some brightening in the forecasts of what 
promised a year ago to be a grave and more disastrous storm, 
bursting on the western world from the boundary between the 
centre and the east. None dare prophesy, in 1953, that the 
next fifteen years will be free of horrors, but at any rate there is an 
even stronger realization than existed in 1937, of all that war 
must mean in a scientific age. 


Amid the clouds and the upheavals, the British monarchy 
stands, one of the few fixed points left, nay fortified, by the 
trials through which its peoples have passed since we acclaimed 
His late Majesty, on May 8, 1937, as head of the State, of the 
British Commonwealth of Nations, and of the majestic fabric of 
British law and justice. Today the British Commonwealth has 
been reduced by withdrawal of Ireland (save always Northern 
Ireland) and Burma, and the assumption by India of an anoma- 
lous position not inside nor fully outside of the Commonwealth. 
Yet even in these seceding countries (where law and justice still 
function in a framework essentially of British fabrication, and 
the forms of politics are modelled upon British forms) there 
exists, even more evidently than sixteen years ago, a deep respect 
for the element of permanent stability represented by the Crown, 
and a sentiment of respectful affection coupled with unforced 
homage for its wearer. 

In the United States, precursor nearly two centuries ago of the 
seceding republics of the present generation, and, like them, a 
country retaining despite secession the fabric of daily govern- 
ment which the first settlers took to Virginia from the England 
of Elizabeth I, it has been remarked how the expression “* The 
Queen ”’ can stand without further description in the newspapers ; 
even in France, with no such links of history or language, /a 
reine means today one person only, and /e couronnement one 
event. 

At home, there has been adverse comment here and there 
upon expenditure incurred for decorations and festivities, but 
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we believe the instinctive reponse of the people has been universal 

~as with an alabaster flask, which could have been sold for a 
great price and the money given to the poor, that the Coronation 
gives a natural and proper outlet to feelings of rejoicing. 


Visitors this year from overseas who were here in earlier years, 
or returning inhabitants of the British Isles, have been alert to 
comment on a better heart for meeting the austerities left behind 
from the second world war. Of our own people the most 
inarticulate are conscious of an uplifting of the spirit ; the least 
romantic of a warming sense of chivalrous protection, towards 
the woman who has been called to take upon her head the 
burden of the Crown. 


Nobody who has cause to go about among the mass of 
ordinary men and women can have failed to notice a belief on all 
hands in the sincerity of Her Majesty's dedication, expressed when 
she came of age, and again on her accession, to the heavy duties 
of her station, and this confident belief has given support to 
a widespread determination, again noticed on all sides, that each 
one amongst us will give better service to the country. 


Under Elizabeth I, England passed from a feudal age still 
scarred by civil war into full effulgence as a world power. May 
the British Commonwealth under Elizabeth II emerge from the 
dark ages which have disfigured the twentieth century so far, to 
find a new and brighter destiny. 


GOD SAVE THE QUEEN 


Road Traffic Acts: “‘ Special Occasion ”’ 


In Miller v. Pill (1933) 97 J.P. 197, a Divisional Court con- 
sidered the effect of s. 61 (2) of the Road Traffic Act, 1930, and 
decided that the question whether a vehicle is used on a “ special 
occasion” is to be determined not by the intentions of the 
passengers, but the occurrence or non-occurrence at the destina- 
tion of the vehicle of a race-meeting, public gathering, or other 
like special occasion, and that therefore where a private 
individual with a party of friends, each paying his or her own 
fare, hired a vehicle for an annual excursion to the seaside, it 
was not a special occasion, within the proviso to subs. (2). 

This case was not cited to the court in Victoria Motors (Scar- 


borough), Ltd., v. Wurzal [1951] 1 All E.R. 1016, 115 J.P. 333, 
in which Lord Goddard, C.J., gave instances of occasions which 
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could amount to special occasions, some of which could not be 
considered as in accord with the decision in Miller v. Pill, supra. 
In the course of his judgment, the Lord Chief Justice said 
“a ‘special occasion’ can include, e.g., a day’s excursion, a 
Sunday school party, a Mothers’ Union party, and taking people 
to a dance or a football match.” 


In the most recent case of Wurzal v. Dowker (The Times, 
May 13) the Divisional Court held that a fishing trip by members 
of a working men’s club, who had hired two coaches, was not a 
“* special occasion ” which exempted the coach proprietor from 
holding an express carriage service licence. The justices had 
dismissed the summonses in question, and in the course of his 
judgment the Lord Chief Justice said that he felt he should take 
responsibility for having misled the justices by the illustrations 
he gave per incuriam. He expressed great doubt about the 
decision in Miller v. Pill, supra, but agreed that the court was 
bound by it. 


This case illustrates the disadvantage that arise 
occasionally from our system of regarding decisions as binding. 
There are, of course, many advantages, and we are not suggesting 
anything more than that sometimes the result is unfortunate. 
Here, if we may say so, the view taken by the Lord Chief Justice 
of what is meant by the words “ special occasion * commends 
itself rather than the view expressed in Miller v. Pill, yet the latter 
decision has to be followed. 


may 


Guardianship of Illegitimate Children 


There is a fairly general opinion that the Guardianship of 
Infants Acts do not apply to illegitimate children except where 
there is a plain indication that some provision must apply. 
Whether this opinion is correct or not is a matter which has not, 
so far as we are aware, been authoritatively decided, but it is 
interesting to note that in a recent case it seems to have been 
assumed that the Acts do apply. 

Packer v. Packer (The Times, May 12) came before Denning 
and Morris, L.JJ., in the Court of Appeal, upon the question 
whether the Divorce Court had jurisdiction to deal with the 
custody of a child born to the parties before their marriage, at 
a time when the father was married to another woman. In the 
course of his judgment, Denning, L.J., observed that counsel had 
conceded that other courts could make provision under the 
Guardianship of Infants Acts, 1886 and 1925, with regard to 
illegitimate children. 


That was not the point for decision, but it certainly looks as 
though the view that the Acts do not apply to illegitimate children 
is Open to question and may not be upheld if put to the test. 


There were also some interesting observations by Denning, 
L.J., on the construction of statutes. He said he was not 
prepared to stand out for a strict construction of an Act of 
Parliament if reason and good sense pointed to a different 
construction. The argument that no case could be found to 
show that what was proposed had not been done before did not 
appeal to him. If the court never did anything which had not 
been done before, the law would stand still while the rest of the 
world went on, and that would be bad for both. He would be 
disposed to hold that the Divorce Court had jurisdiction. 
Morris, L.J., differed, however, and said that considerations of 
convenience were for the legislature. In the result the decision 
of the court below, holding it had no jurisdiction, stood. 


Probation Hostels 


The Institute for the Study and Treatment of Delinquency 
has done useful service by publishing a pamphlet entitled The 
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Probation Hostel in England (price 1s. 6d.), by Dr. John C. 
Spencer and Dr. Tadeusz Grygier. The first part deals with 
function and administration, the second with psychiatric 
considerations. Both parts are the result of careful research and 
observation, and a few case histories concerning both failures 
and successes are included. 


It is pointed out that quite often a probationer is sent to a 
particular hostel because it happens to be the only one in which 
the probation officer has been able to find a vacancy, so that 
there is really no question of choosing the hostel most suitable 
for the case. This may prove unfortunate, but it is inevitable 
that choice should sometimes be hampered by scarcity of 
vacancies. A more important point for discussion is whether 
it is better for the probation officer who works in the district 
in which the hostel is situate to supervise all the cases resident 
in the hostel, or for the officer who was charged with the super- 
vision before the probationer entered the hostel, to continue his 
work. On the one hand it is suggested that supervision by 
remote control can hardly be satisfactory and that it may 
involve long journeys by the probation officer, while it is con- 
venient from the point of view of the warden of the hostel that a 
single probation officer should deal with him and all the pro- 
bationers in his charge. On the other hand, it may be urged 
that the essence of probation is personal and individual relation- 
ship, which is less easy to maintain if the probationer feels that 
he shares the officer with all the residents in the hostel. Further, 
while the warden is responsible for the hostel and for looking 
after the inmates, it is the probation officer who is responsible 
to the court. The relationship is a delicate one, and it is 
suggested in the pamphlet that possibly the warden should be 
given more direct responsibility to the court. It is also suggested 
that a much better training of wardens in individual psychology 
as well as in group relationships is required. Choice of 
probationers to be sent to the hostels is obviously of the utmost 
importance. “It is essential that magistrates should see the 
hostel as an integral part of the reformatory system and not as a 
dumping ground for delinquents for whom no other provision 
can be made.” 


From the psychiatric point of view, Dr. Grygier holds that : 
“* The greatest weakness of hostels seems to be the strictly limited 
length of stay. The disturbed adolescent is supposed to achieve 
enough stability to navigate on his own within six months to one 
year."’ He would like the period of residence in many cases to 
be prolonged after probation is finished, with the former pro- 
bationer remaining voluntarily for further training and treatment. 
As he puts it, “ Provision should be made for hostel residence 
till the adolescent has reached full maturity or can come back 
to a rehabilitated family.”’ Clinically, no doubt, this is perfectly 
sound, but there may be difficulties in the way of fitting all this 
into the administration of hostels provided for probationers, 
in whose case the law does not provide for protracted periods of 
residence. 


Report of Manchester Children’s Committee 


The third report of the Committee shows that it was respon- 


sible for some 2,000 children. The need for economy has made 
it impossible to carry out all the improvements desired for the 
better accommodation of the children, but progress has been 
made and some new properties have been acquired. 


An interesting event was the holding of the meeting of foster 
parents. Some 200 foster parents attended and were shown two 
films dealing with the welfare and upbringing of children. An 
address by the chairman of the Children’s Committee was 
followed by discussion. 
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Considerable attention has been given to the question of 
children subject to cruelty or neglect. As to the problem of 
evicted families, this was considered by the Housing, Health, 
Welfare Services and Children’s Committees, and an effective 
liaison panel of members and officers of the four committees was 
set up. The panel was strengthened by inviting representatives 
of the Education Committee, N.S.P.C.C., and Family Service 
Units, to join in the deliberations. 


The provisions of the Children Act, 1948, cover cases of 
children in temporary need of care as well as those who may have 
to be kept by the local authority for a prolonged period. The 
report states: “It is worthy of note that of the 912 children 
received under the Children Act, 642 were short-stay children. 
This is an average intake of more than twelve per week, showing 
that considerable assistance is being given to families in need of 
temporary help.” Some of these would not need to be taken into 
care if relatives and friends showed willingness to help, and the 
committee evidently has this point in mind. The largest 
percentage of admissions was due to sickness of parent or 
admission to hospital. The figures relating to applications 


withdrawn or rejected are as follows, withdrawn 225, rejected for 
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lack of accommodation 550, rejected on other grounds seventy- 
two, referred to other departments, etc., 299, referred to Govern- 
ment departments thirty-three, referred to voluntary bodies 103, 
referred to other children’s departments twenty-six, referred for 
adoption three, referred for other action twenty-seven. It is 
significant that applications were often withdrawn by parents or 
guardians because of unwillingness to pay the contribution 
required towards the maintenance of the child. During the year 
covered by the report it was necessary to recommend the council 
to assume parental rights in thirty-six cases. 


The Children’s Committee has pursued the policy of boarding 
out wherever possible, this being not only the most satisfactory, 
but also the most economical method of disposal. There is 
however, need in Manchester for new foster homes, particularly 
for brothers and sisters. There are various homes maintained 
by the local authority, including an observation-reception centre 
for long-stay children. Day nurseries have proved of great 
value in helping mothers who might otherwise, no doubt, find it 
necessary to ask for their children to be taken into care. 

The report also contains individual reports from various 
establishments maintained by the local authority, and a number 
of pleasant illustrations. 


THE FUTURE OFFICERS OF THE POLICE 


[CONTRIBUTED] 


In his annual report for the year 1952, the Chief Constable of 
Rochdale (Major S. J. Harvey) has analysed the educational 
background of his 122 post-war recruits. None has attended a 


university or public school, and only fourteen secondary schools. 
Six school certificates or awards of equivalent value have been 


obtained. Generalizations are dangerous, but the writer hazards 
the suggestion that of the English and Welsh police forces, 
including the metropolitan, a similar analysis would show an 
almost complete lack of university and public school recruits 
and a not much better figure for the products of secondary 
schools. The disturbing lack of a proportion of educationally 
well qualified recruits is by no means a post-war phenomenon 
and has incidentally several times been commented on in the past 
including the White Paper, the publication of which preceded 
the opening of the Metropolitan Police College. The reasons, 
it is suggested, for this unsatisfactory if not disturbing situation 
in a public service which has increased out of all recognition in 
responsibilities and complexity, particularly since the end of the 
first Great War, go right back to 1829 when, as we all know, Sir 
Robert Peel obtained Parliamentary authority for the metro- 
politan police. Let us consider this suggestion. 

Bismark is credited with the aphorism “ Politics is the art of 
the Possible.” What is possible of course depends upon the 
personality, drive and convictions of the individual. Sir Robert 
Peel, if for nothing else, deserves credit for his courage in even 
attempting to make his police reforms. Certainly he must have 
been conscious of the opposition any change must receive from 
Parliament and the corrupt multitudinous authorities who were 
responsible for the government of Greater London and who had 
every reason to obstruct reform. It is known that Peel had 
considered a new police system for the provinces as well as the 
metropolitan area, and toyed with the idea of a Ministry of 
Police. Who can blame him? Local authorities as we now 
know them did not exist. The immediate problem was, however, 
in London (at the end of the Napoleonic Wars the population of 
England and Wales was about 15,000,000 and only seven towns 


in the Provinces had a population of over 100,000, but Greater 
London had already swollen to more than 1,000,000 people), 
and it is here that Peel concentrated his efforts. Conditions at 
the time, and expediency, largely moulded the new police. 
The militia had built up an unenviable reputation in dealing with 
the masses in London as and when called out to deal with the all 
too frequent outbreaks of rioting and looting. The new uniform 
of a tall hat, swallow tail coat and long cape was specifically 
modelled on that of a gentleman of the day to avoid confusion 
with the militia. Again, nepotism and corruption were rife in 
all classes of society, not least of all the various police agencies 
which existed in Greater London. Peel was determined to keep 
his new police clean and in the Bill was incorporated a section 
confining promotion to superintendent to those who had joined 
in the ranks of constable. As we know, the uniform has altered 
out of all recognition, but the promotion system, apart from one 
fleeting but revolutionary reform which will be referred to later, 
remains much the same today both in the Metropolis and in the 
provincial county and borough police forces which followed the 
original metropolitan pattern. 

The inevitable result of a rigid adherence to a promotion 
system primarily designed for the exceptional conditions which 
existed in Greater London after the Napoleonic Wars, was soon 
seen as the force expanded in numbers and responsibilities. 
The average constable had the remote possibility of rising to 
superintendent more especially as all promotion above super- 
intendent was blocked by recruitment of senior officers from 
outside the force. The introduction of a similar promotion 
system in the provinces produced the same results. We see the 
legacy even today. The home police service has yet to supply its 
first Commissioner and Deputy Commissioner of Police of the 
Metropolis ; Assistant Commissioner Crime has been the 
monopoly of the Armed Services and the Bar. The first pro- 
motion to Assistant Commissioner in other departments was 
in the thirties. In the Provinces the Armed Services, the Indian 
and Colonial Police Services have held a high proportion of 
important County appointments. Many large county forces 
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have still to enjoy a serving police officer as chief constable. 
The position has been a little better in cities and boroughs where 
able, comparatively young, police officers have had the oppor- 
tunity of showing their worth in a small borough force and, with 
this behind them, moving on to more important work. 
Amalgamation of forces has somewhat altered the position, 
however 

Another anomaly created by the promotion system is, on the 
whole, the very rigid, slow promotion within a force and the 
complete freedom of appointment given to and used by police 
committees when and how they advertise for a chief constable 
or other police rank. A study of the appointments of chief 
constables over the last twenty or so years shows that youth, 
lack of police experience, lack of provincial experience, lack of 
Scottish experience (now bringing in Scotland), length of service, 
present rank or appointment, held count for singularly little. 
Two products of the Hendon Police College were appointed 
chief constables whilst still in their twenties ; a young provincial 
substantive sergeant was appointed chief constable of a not 
unimportant English borough in competition with at least one 
superintendent. Another sergeant has recently been appointed 
chief constable in Scotland albeit within his own force. In 
competition with the best of provincial police officers, Hendon 
products have been selected as chief constables for counties, 
city and borough appointments too numerous to mention. 
Two have recently crashed the Scottish fastness joined by a City 
of London police inspector. Admittedly there are and must be 
different issues raised in the appointment of a chief constable 
and promotions within a force, but all in all one must echo the 
late George Bernard Shaw’s lament that * The Golden Rule is 
that there is no Golden Rule.” 


It would, however, certainly appear from this that if chief 
constables can be appointed in their twenties and early thirties, and 
if chief constables can be appointed without previous experience 
(the police regulations make specific provision for this con- 
tingency), there would appear to be no intrinsic objection to the 
appointment or promotion of inspectors at an age when com- 
parable responsibilities are enjoyed in the armed services and the 
professions, provided the necessary material is available 


Let us look at the promotion question from another angle 
We can all agree that the qualities which make for success in life 
are fortunately no monopoly of the so called educated. Many 
instances occur to mind not only in the police but in politics, the 
irmed services, the civil service, the professions and particularly 
industry of men whose outstanding character, ability and drive 
have brought them to the top. Nevertheless, education is a 
factor which as parents we all know only too well cannot be 
ignored. There is a popular fallacy today that all possess brains, 
but many lack the education to bring them out. The sad truth, 
now that no youth of ability is barred on financial grounds from 
university education, is that good brains have been found to be 
much rarer than was generally suspected and, alas, semi-illiteracy 
all too common. In short, there are not enough able young 
men to fill all the openings available today. Cognizance of this 
fact is shown by the dual system of recruitment to the armed 
services, the professions, the civil service, the colonial govern- 
mental and police services. What of the police? Lord 
Trenchard has shown in no uncertain manner in his Hendon 
Police College that young men, as one would expect, can without 
difficulty tack practical experience on to ability. Provincial 
police committees have more than endorsed his faith in young 
men, as pointed out earlier, and there can be no doubt that the 
success of the Hendon chief constables will lead to others 
following, more especially as the metropolitan police authorities 
seem to view this constant drain on their own officer resources 
with equanimity. Nevertheless, with the abolition of the Hendon 
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system, the supply is not inexhaustible and, if the educational 
position pointed out by the Chief Constable of Rochdale is 
general, the problem of finding the senior officers of the future, 
including chief constables, gives cause for serious concern. 


The varied, interesting and responsible duties ; the emolu- 
ments, directly and indirectly, of inspectors and superintendents 
and not least of all the plums at the top, must fill many a profes- 
sional man with envy. Potentially, the path from the bottom to 
the top is open to all, but by and large the university and public 
school products look askance at the police. The reasons are not 
far to seek. The initial steps to promotion are twofold. An 
educational examination must be taken—no time limit is laid 
down—which the average bright boy of fifteen or sixteen could 
pass without difficulty, but no exemption is given (a recent police 
regulation) to a recruit possessed of a general school certificate 
or even a university degree. Secondly, irrespective of initial 
educational qualifications, all recruits must wait four long years 
before sitting for the examination in law and police duties which 
is the first stage to promotion. By and large it is an exceptionally 
lucky constable who reaches sergeant within two or three years of 
qualifying for promotion. Now in the police there is much 
prattle about “ proved experience *—** practical knowledge 
and the like as though the qualities necessary for success in the 
police were different from those needed in the armed services 
and so on. The average age of the students at the post-war 
police college is nearer forty than thirty, i.c., the potential 
inspectors of the future have nearly two-thirds of their pension- 
able service completed. Much has been made of the fact that 
the first post-war recruit has now reached the college. It is 
eight years since the World War ended. Chief constables 
may be blamed for failing to promote and select more junior 
sergeants for the police college. It is not quite as easy as that. 
The sergeant’s rank is essentially that of the practical man and as 
a result a proportion, a large proportion, of the available vacan- 
cies for promotion to sergeant must rightly be given to senior 
constables. It is almost impossible for the recruit, however well 
qualified academically and whatever qualities he may possess as 
a potential senior officer of the future, to compete on a practical 
basis with the experienced senior constable any more than the 
young midshipman or subaltern can compete initially with the 
senior experienced men in the Services. 

The Police Service is a worthwhile, interesting and very 
responsible calling with a need for all-round qualities. The 
average constable is given a freedom of action and a respon- 
sibility which is astounding to visitors familiar with the con- 
tinental legal and police system. If so much is expected from 
constables and sergeants, how much more is necessary from the 
officers who are the chief officers of police of the future? Noone 
will deny that the average sergeant and officer carries his 
responsibilities with credit, but it is quite obvious to the acute 
observer that the same qualities which make a good sergeant do 
not necessarily make a good officer, and certainly long service 
in the rank of constable or sergeant is the worst possible 
preparation for an officer. The police service is, however, 
completely dependent for future officers and chiefs of police on 
the sergeants serving today and on the recruits who have joined 
since the war (unless, of course, it is envisaged to return to the 
discredited system of appointing chief officer of police from 
outside the police service through the escape clause in the police 
regulations). In a recent article on education The Times said, 
inter alia “*.. . itis still as difficult to keep a good man down and 
not much easier to make a suet dumpling soar like a balloon.” 
Is it possible that in the police we are attempting the apparently 
impossible ? Post war recruitment makes one wonder where the 
forthcoming senior officers of the police, let alone chief con- 
stables, are coming from. 
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INSURANCE FUNDS 


The House of Commons Committee to whom the Loca! 
Government (Miscellaneous Provisions) Bill has been referred 
rejected by seventeen votes to fifteen the clause which would have 
enabled all local authorities to establish insurance funds. 


Those who opposed the clause in the present Bill said during the 
debate that to grant a general power would be unwise because the 
resources of many authorities in terms of the product of Id 
rate were so small that it would be quite impossible for them to 
build up a useful fund within any reasonable time. It was 
mentioned that even in the City of Liverpool the fire insurance 
fund which was started in 1861 stood in April, 1952, at only 
£395,000 and re-insurance was still effected to the extent of 
approximately sixty per cent. of the risk carried. It was also 
argued by the opposition that either the risks are sufficiently 
widely spread in which case the local authorities are entering into 
competitive insurance business at the ratepayers’ risk, or they 
are not so spread and the authorities will not get the benefit of 
the cover provided by private insurance. The adverse effect on 
the British insurance industry was also stressed. 

The supporters of this clause urged that as the principle had 
already been approved in many private bills, including those 
promoted by county councils such as Glamorgan, Essex, Lan- 
cashire and West Riding of Yorkshire which have obtained 
power for their constituent county districts to establish funds, 
subject to Ministerial consent, the principle should now be 
included in the general law subject to the same safeguards. It 
was also pointed out that properties ** covered ” by an insurance 
fund are not really insured at all : what is done is to say that if a 
loss occurs on those risks it will be met from this fund instead of 
out of the rates or out of borrowing. A further point was that 
the Association of Municipal Corporations and the Urban 
District Councils’ Association definitely wanted the clause 
included, and that the County Councils’ Association and Rural 
District Councils’ Association were generally in favour of the 
Bill. 

Opposition to the clause having been successful, those 
authorities wishing to obtain the necessary powers must continue 
to proceed by private Bill. The usual form of model clause 
authorizing the establishment of an insurance fund provides 
somewhat as follows : 


“1. The Council may establish a fund to be called * the 
insurance fund * with a view to providing a sum of money which 
shall be available for making good ail such losses damages costs 
and expenses as may from time to time be specified in a resolution 
of the council (in this section referred to as * the specified risks °). 

2. The establishment of an insurance fund under this section 
shall not prevent the council from insuring in one or more 
insurance offices against the whole or any part of all or any of the 
specified risks. 

3. In each year after the establishment of the insurance fund 
the council shall pay into that fund either 


(a) such a sum as shall in their opinion be not less than the 
aggregate amount of the premiums which would be payable 
if the council fully insured in some insurance office of good 
repute against the specified risks ; or 

(5) if the council insure in some insurance office against 
the whole or part of all or any of the specified risks such sum 
as will together with the premiums paid for the last-mentioned 
insurance be not less than the aggregate amount aforesaid. 


4. When the insurance fund shall amount to the prescribed 
amount (as heretnafter defined) the council may (if they think fit) 


discontinue the yearly payments to the fund but if the fund is at 
any time reduced below the prescribed amount the council shall 
recommence and continue the yearly payments to that fund in 
accordance with subs. (3) of this section until the fund be 
restored to the prescribed amount. 


5. The council shall provide the yearly payments aforesaid 
by contribution from the county fund and shall show the same in 
their accounts under the separate heading or division in respect 
of the particular undertaking department or service of the 
council which if the specified risks were insured against in an 
insurance office would be properly chargeable with the payment 
of the premium of such insurance. 

6. (a) Except so far as the insurance fund and the proceeds of 
sale of securities in which that fund is invested may be necessary 
to meet losses damages costs and expenses in respect of the 
specified risks all moneys for the time being standing in the 
credit of the fund shall (unless applied in any other manner 
authorized by any enactment) be invested in statutory securities 
and the interest and other annual proceeds received by the council 
in respect of such investments shall be carried to the county fund. 


(b) In addition to the sum required to be paid into the in- 
surance fund by subs. (3) of this section the council shall in every 
year so long as the fund is less than the prescribed amount 
carry to the credit of that fund out of the county fund an amount 
equal to the interest and other annual proceeds carried to the 
county fund in pursuance of the last preceding paragraph. 


(c) If and so long as the insurance fund amounts to the 
prescribed amount the interest and other annual proceeds 


received by the council in respect of or on investments forming 
part of the insurance fund and carried to the county fund may be 
apportioned in the accounts of the council between the several 
undertakings departments or services liable to contribute to the 
insurance fund in such shares or proportions as may be equitable. 


7. (a) The insurance fund shall be applied to meet any losses 
damages costs or expenses sustained by the council in respect 
of the specified risks in the order of the dates on which such 
losses damages costs or expenses become ascertained and if at 
any time and from time to time the insurance fund shall be 
insufficient to make good any such losses damages costs or 
expenses the council may with the sanction of the Minister 
borrow at interest under and subject to the provisions of Part IX 
of the Act of 1933 such sums of money as will be necessary to 
make up the deficiency. 


(b) The amounts of the annual charges in respect of interest 
on and repayment of principal of any sums so borrowed and the 
amounts of any such deficiencies as aforesaid not made up by 
borrowing shall be paid out of the county fund and charged in 
the accounts of the council under the separate headings or 
divisions of the council and in such proportions as the council 
may determine having regard to the risks through which such 
deficiencies arise. 

8. In this section * the prescribed amount © means such sum as 
may from time to time be prescribed by the council.” 


Because of the number who have recently obtained such powers 
our readers may be interested in a discussion of some of the 
points which arise when the establishment of a fund is actually 
under consideration. At this stage councils and their advisers 
will probably give rather more detailed consideration to the pros 
and cons than was thought necessary when the only matter for 
decision was the insertion in their bill of a model clause which 
might or might not be used 
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In addition to the opposition views already quoted the anti- 
fund party have argued on the following lines : 


(a) Insurance must mean distribution and this is achieved in 
the ordinary course of insurance business by sharing risks 
between companies. An insurance fund is not insurance in this 
sense. 

(5) Setting up an insurance fund is similar to the action of a 
man putting aside a certain sum each year in the hope that his 
house would not be burned down before he had accumulated 
enough to help him rebuild it. 

(c) Fire and other risks are lessened by the periodical 
inspections carried out by the companies. 

(d) Capital is sterilized by setting up a fund when it could be 
put to more useful purposes, and cover obtained cheaper from 
insurance companies. 

(e) Heavy losses in the early days of a fund could make it 
insolvent 

Those who believe in the establishment of a fund reply 


(a) While insurance companies sub-divide units of risk and so 
further widen distribution a local authority which has its risks 
distributed widely enough and can accumulate a fund capable of 
meeting substantial losses is well advised to set up its own fund. 
Obviously it would not pay a man owning one house to insure it 
himself, and the point at which a fund can profitably be 
established must be determined in the light of local circumstances. 


(4) Inspections can be made by other agents. For example, 
fire brigades now have officers who specialize in this particular 
duty 

(c) Capital is no more sterilized if paid in premiums to an 
insurance company than if paid to a local authority insurance 
fund. In both cases the moneys will be invested and produce 
income which will be used either to benefit shareholders or policy- 
holders in the one case, or the policy holder (the local authority) 
in the other : 

So far as cheapness is concerned the cost of running an 
insurance company, involved as it is in payment of agents’ 
commission, of fire loss assessors’ fees and of salesmen’s. clerks’ 
and administrators’ salaries, is much heavier than the administra- 
tion of an insurance fund. 

(d) So far as losses are concerned there is little likelihood of 
insolvency if risks are properly related to premiums. In any 
case exceptional losses can be met by borrowing if so desired 


Assuming that the council, having given due weight to the 
arguments on both sides have decided that a change from com- 
plete reliance on insurance companies is necessary, the following 
courses are open to them: 


1. Not to insure atall. Only a very large authority could follow 
government example and adopt this course. It is fairly common 
for local authority houses not to be insured against fire damage. 

2. To set up a fund. It will then be necessary to decide rates 
of premium and risks to be covered. The risks to be covered 
by the fund can be determined in a number of ways. for 
instance 

(a) It may in the beginning accept only non-hazardo 
and thus not deal at first with certain classes of insurance 


is risks 
it all. 
(>) It may accept an agreed proportion of each risk 
(c) Liability may be limited to an agreed sum for eac 
(¢) The insurance companies may take an agreed 
the fund be responsible for the remainder 
(¢) As tor (c) plus an agreed proportion of the t 
in excess of the agreed sum. 


risk. 
and 


‘tal loss 


If the fund ts to be effective it Is Important to set aside as much 
money as possible as quickly as possible in order that the fund 
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may reach a useful figure in a reasonably short time. At the 
same time adequate insurance cover must be maintained. 
Achievement of these dual objects must almost inevitably mean 
a heavier total cost in the early years, the extent of which must 
be left to local determination. The maximum cost would be 
incurred were it decided to continue to insure almost fully with 
insurance companies and at the same time pay annual sums 
equivalent to, or greater than, the net premiums into an insurance 
fund. The whole matter thus boils down to a question of what 
can be afforded : in this connexion the amount which in certain 
instances the Government will contribute by way of grant must 
not be overlooked. Briefly the position is that premiums paid 
to insurance companies will rank for grant at the rate appropriate 
to the service to which their cost is charged whereas payments to 
an insurance fund will not so rank. Both premiums and 
payments to the fund will attract Exchequer Equalization 
Grant. 

There are two incidental matters which may profitably be 
reviewed whether or not a fund is to be established. The first 
relates to the form of policy for various kinds of insurances. 
The companies naturally prefer a contract in standard form but 
experience has shown the desirability of making amendments. 
These will need individual local consideration but such matters 
as exclusion of average, and cover for properties inadvertently 
omitted should be noted in connexion with fire policies, and the 
advantages of a consolidated public liability policy should not 
be overlooked. The second matter relates to the valuation of 
properties. We are afraid that the properties of many local 
authorities are insured at quite wrong figures. An instance of the 
sort of thing we have in mind occurred recently when, on a 
ground landlord requiring a new valuation of a school the figure 
had to be increased from £50,000 to £80,000. This was so 
although percentages deemed to reflect increases in building 
costs had been added to pre-war valuations. Houses and 
similar small properties are easier to adjust and values should 
usually be fairly accurate, but a revaluation is the only satisfactory 
method for the larger properties and the point is worth con- 
sideration quite irrespective of whether a fund is to be created. 


ADDITIONS TO COMMISSIONS 


LEICESTER COUNTY 

Ralph Landford Wing Bedingfield, Rotherwood, Desford. 

Mrs. Majorie Florence Bonney, Rugby Road, Lutterworth. 

Thomas Adrian, Lord Braye, Stanford Park, Northamptonshire. 

Cyril Frederick Burton, 11, Church Street, Lutterworth. 

Walter Chappell, 127, Leicester Road, Hinckley. 

Alfred Clarke, 192, Hermitage Road, Whitwick. 

Charles Leonard Coleman, Greenhill Road, Coalville. 

Mrs. Annie Isabel Cope, M.B.E., 251, Nanpantan Road, 
Loughborough. 

George Edmund Dearing, M.B.E., 24, Glebe Road, Hinckley. 

Charles Aubrey Babington Elliott, Orchards, High Street, Oadby. 

Leslie Lovell Green, M.B.E., The Old House, Kirby Muxloe. 

Charles William Hodson, 159, Melbourne Road, Ibstock. 

Henry Cyril Leader, The Crest, Shilton Road, Barwell. 

George Anthony Murray Smith, The Rectory, Gumley. 


LINCOLN (KESTEVEN) COUNTY 
Mrs. Emily Broome, 7, Station Road, Sleaford. 
Mrs. Barbara Spence, Spring Cottage, Dunsby, Bourne. 


LONDON COUNTY 
John Diamond, 40, Bloomsbury Street, Holborn, W.C.1. 
Mrs. Kathleen Mary Pugh, 12, Pilgrim’s Lane, Hampstead, N.W.3. 
Hugh Findlay Sutherland, 8, Hampstead Hill Gardens, N.W.3. 


WALLASEY BOROUGH 
William Alfred Barnes, 37, Sandymount Drive, Wallasey, Cheshire. 
Harold Leslie George Gibson, 84, Egerton Street, Wallasey. 
Arthur McFarland, 5, Groveland Avenue, Wallasey. 
Mrs. Edith Thomas, 31, Lyndhurst Road, Wallasey. 
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LEGAL FRAMEWORK OF CIVIL DEFENCE 


By D. E. HOWELL JAMES, M.A., LL.B., D.P.A., Senior Assistant Solicitor, Norfolk County Council 


One of the lessons of the last war, in civil defence as in other 
fields, was that the unexpected was to be expected. No doubt 
it was this that induced Parliament, in passing the Civil Defence 
Act, 1948, to lay down only the most general principles, leaving 
the details to be filled in by regulations. This has now been 
done to some extent, but even these regulations do not complete 
the picture. Regulations conferring civil defence powers on 
local authorities normally contain a clause giving the Minister 
power to issue directions. These directions need not be in any 
particular form, so that it is necessary to look at ministerial 
circulars and memoranda, as well as the comparatively few 
formal directions which have been issued. What follows is an 
outline. 

CENTRAL AUTHORITY 

The central authority is vested in ‘* the designated Minister,” 
who is the Home Secretary except where an Order in Council 
has designated some other Minister. The Civil Defence 
(Designation of Minister of Health) Order, 1949, and the Civil 
Defence (Designation of Minister of Health and Minister of 
Local Government and Planning) Order, 1951 (1438/49 and 
755/51), make the Minister of Health responsible for matters 


relating to casualties and disease, refugees, and the welfare of 


shelterers, and make the Minister of Housing and Local Govern- 
ment responsible for evacuation, war damage to property, burial, 
water supplies, sewerage, and the information service. (A 1950 
Order of similar title, 1045/50, has been revoked.) The Civil 
Defence (Designation of Minister of Food) Order, 1950 (1650, 50), 
makes the Minister of Food responsible for food supplies and 
emergency feeding. The Civil Defence (Designation of Minister 
of Transport) Order, 1952 (1859/52), makes the Minister of 
Transport responsible for the taking of measures for securing 
the maintenance of the road system (other than street lighting) 
and for securing the continued operation of all forms of transport 
by land and water. No other designation orders have been 
issued at present. 

The designated Minister, whoever he may be, is given by the 
Act the function of taking such steps as appear to him necessary 
for civil defence. He may form civil defence services, organize 
the police, etc., for civil defence, and provide equipment and 
premises. He may purchase land compulsorily, authorize entry 
on land to see what work needs to be done, and may revive, 
amend, or repeal the provisions of the Civil Defence Acts, 
1937-9. 

LOCAL AUTHORITIES 

The designated Minister may in his turn designate the local 
authority which is to carry out any particular civil defence duty. 
The general intention appears to be to use the type of authority 
providing the most comparable peace-time service. 

A local authority having civil defence powers may appoint a 
committee, of whom at least two-thirds must be members of the 
authority. They may delegate powers to them (other than that 
of raising money) even in cases where a statute requires reference 
to some other committee, except that the powers of the finance 
committee are preserved. With the consent of the Minister, 
building restrictions can be ignored. Authorities may delegate 
to other local authorities : Civil Defence (General) Regulations, 
1949 (1432/49). 

The power given to local authorities by s. 62 of the Civil 
Defence Act, 1939, to use for civil defence purposes any land 
held for any other purpose is extended to any powers given to 
them by the designated Minister : Civil Defence (Appropriation 
of Land and Buildings) Regulations, 1952 (1913/52). 


Local authorities will receive grants for civil defence expendi- 
ture, which will amount to 100 per cent. for prescribed services, 
and will not exceed seventy-five per cent. for other services. 
No grant regulations prescribing services have yet been made. 

CIVIL DEFENCE FUNCTIONS 

A number of regulations have now been made dealing with 
particular services. The Minister is normally given power to 
issue directions, and a note of any circulars or memoranda 
giving general guidance is therefore added. 

The division of duties differs somewhat in London from that 
in the rest of the country. The latter, only, is dealt with here. 


(a) Home Office Services 

County councils, county borough councils, and certain large 
non-county borough councils (Cambridge, Chesterfield, Luton, 
Peterborough, Scunthorpe and Swindon) are to carry out the 
collection and distribution of information about the results of 
attack, co-ordination at incidents (including the deployment 
of first aid units—see Ministry of Health Circular 23/51), rescue, 
and protection against atomic, bacteriological, and chemical 
warfare : Civil Defence (Public Protection) Regulations, 1949 
(21/21 49); see also Civil Defence circular 12/50. 

The same authorities are also to provide a system of warning 
by siren of hostile attack : Civil Defence (Public Protection) 
(Warning) Regulations, 1951 (1351/51); see also Civil Defence 
circular 31/51. 


County councils and county borough councils are to plan 
public shelters and county borough councils and county district 
councils residential shelters : Civil Defence (Shelters) (Planning) 
Regulations, 1951 (1450/51); see also Civil Defence circular 
41/51. 

Police authorities are to train their police in civil defence and 
to provide protected accommodation for control purposes : 
Civil Defence (Police) (Training) Regulations, 1952 (764/52) 
(revoking the earlier regulations 1204/50); see also Police 
circular 100/50. 

Fire authorities are to organize their brigades for civil defence, 
recruit auxiliary firemen, and plan water supplies for fire- 
fighting: Civil Defence (Fire Services) Regulations, 1949 
(2120/49) ; see also Fire Service circular 27/50. 

(b) Ministries of Health and of Housing and Local Government 
Services 

It is convenient to take these two Ministries together, as some 
of the regulations were issued before the separation of the 
Ministries. 

All local authorities, as required by the Minister, are to plan 
for evacuation, billeting and accommodation for refugees, 
safeguarding the property of the homeless, and the provision 
of information centres : Civil Defence (Evacuation and Care of 
the Homeless) Regulations, 1949 (2147/49) ; Ministry of Health 
circulars 37/50, 38/50, 39/50 and Memorandum Ev. | deal with 
the duties under these regulations, and make county borough 
councils and county district councils responsible for evacuation, 
billeting, and information centres, and county councils and 
county borough councils for rest centres. County councils in 
evacuation areas are to co-ordinate the evacuation of school- 
children. 

The Civil Defence (Billeting) Regulations, 1952 (2138/52) 
require county borough councils, and county district councils 
to plan for billeting evacuees and refugees. In particular 
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they are to ascertain what accommodation is available and train 
staff; see also Ministry of Housing and Local Government 


circular 7/53. 


All local authorities, as required by the Minister, are to plan 
for the repair and demolition of war damaged property and the 
mitigation of Civil Defence (Demolition and Repair 
Services) Regulations, 1950 (1258/50); Ministry Health 
circular 88/50 makes county borough councils and county 
district councils responsible for planning the service and states 
that at present no duties will be placed on county councils 


loss : 


of 


County councils and county borough councils are to plan 
expansion of their ambulance services to deal with war casualties 
and to help other authorities. They may ask voluntary organiza- 
tions to train staff: Civil Defence (Ambulance) Regulations, 
1949 (2146/49) ; sce also Ministry of Health circular 40/50 


(with reinforcement from county 
councils) and county borough councils are to plan the identi- 
fication and disposal of the dead and to earmark emergency 
mortuaries : Civil Defence (Burial) Regulations, 1949 (2145 49) ; 
see also Ministry of Health circular 98/50 


County district councils 


Water undertakers are to plan by-passes, etc., protective 
measures, and repairs : Civil Defence (Water Supplies) Regula- 
tions, 1949 (2150/49) ; see also Ministry of Health circular 41/50. 


Local authorities having sewerage functions are to plan for 
mitigation damage, protective measures, and additional 
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QUEEN’S BENCH DIVISION 
(Before Lord Goddard, C.J., Lynskey and Parker, JJ.) 
WURZAL vy. DOWKER 
Apr. 30 and May 11, 1953 
Road Traffic—Public service vehicle—Express carriage 
occasions *’—Fishing trips by members of club—Road Traffu 
1930 (20.and 21 Geo. 5, c. 43), s. 61 (2), s. 72 (1) —Road Traffi 
1934 (24 and 25 Geo. §, c. 50), s. 25. 

Case Statep by Sheffield justices. 

At a court of summary jurisdiction at Sheffield seven informations 
were preferred by the appellant, Ernest Wurzal, on behalf of the 
licensing authority for public service vehicles for the Yorkshire Traffic 
Area, against the respondent, Jethro Dowker, charging him with 
having on certain days permitted the use of two vehicles as express 
carriages, without the appropriate licence, contrary to s. 72 (1) of the 
Road Traffic Act, 1930 

The respondent was the proprietor of a business known as Ideal 
Coaches, and the registered owner of the two motor coaches in 
question. On several Sundays in August and September, 1952, the 
respondent hired one or other of the coaches to a member of the 
committee of the Philadelphia Working Men’s Club to take members 
of the club on fishing trips to Boston. On the material dates the 
respondent had no licence to use a vehicle as an express Carriage. 
It was common ground that the user of the vehicles without a licence 
was a contravention of s. 72 (1) of the Road Traffic Act, 1930, unless 
the user came within the proviso to s. 61 (2) of the Act, which provides : 
” a vehicle used on a special occasion for the conveyance of a 


ol 
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works : Civil Defence (Sewerage) Regulations, 1949 (2149/49) ; 
see also Ministry of Health circular 98/50. 


Certain sections of the Civil Defence Act, 1939, conferring 
powers now superseded by the National Health Service Act, 
1946, and the Civil Defence Act, 1948, are repealed: Civil 
Defence (Hospital Service) Regulations, 1949 (2148/49). 

(c) Ministry of Food services. 

County councils and county boroughs are to plan for 
emergency feeding: Civil Defence (Emergency Feeding) 
Regulations, 1951 (1223/51) ; see also Ministry of Food circular 
EFA/I. 

(d) Ministry of Transport services. 


No regulations appear to have been yet issued. 


CIVIL DEFENCE CORPS 

County councils, county borough councils, and the councils 
of the large non-county boroughs mentioned above have a duty 
to organize a division of the Civil Defence Corps. It is to be 
organized so that its members help the authority to carry out its 
civil defence functions, while selected members may be given the 
duty of helping any authority having such functions: Civil 
Defence Corps Regulations, 1949 (1433/49). The Corps is 
raised under the Civil Defence Corps Warrant, 1949, which places 
the general! control in the hands of the Home Secretary. 


NOTES OF CASES 


private party shall not be deemed to be a vehicle carrying passengers 
for hire. . . .”. On each of the days in question the party was a 
private party, and the sole question for the justices was whether the 
vehicles were being used on a “ special occasion.” 

The justices were of opinion that the journeys made were in the 
nature of outings and were not of a general nature, but remained 
special, by reason of the distance travelled and the purpose and the 
place of the outings. They, accordingly, dismissed the informations 
and the appellant appealed. 

Held, on the authority of Miller v. Pill (1933) 97 J.P. 197, that, to 
render the occasion a “ special occasion” within the meaning of 
s. 61 (2), it was not enough that the journey itself should be a special 
occasion for the members of the party ; there must be some evidence 
that the journey was being undertaken to partake in what was a special 
occasion in the locality to which the journey was made ; that decision 
was not affected by any of the provisions of s. 25 (1) of the Road 
Traffic Act, 1934, or by the decision in Victoria Motors (Scarborough), 
Ltd. v. Wurzel (1951) 115 J.P. 333, though some of the illustrations in 
the latter case must now be regarded as having been given per incuriam ; 
and, therefore, the appeal must be allowed and the case remitted to the 
justices with a direction to convict. 

Counsel: J. P. Ashworth for the appellant ; J. P. Comyn for the 
respondent. 

Solicitors : Treasury Solicitor ; 
Thorneloe & Son, Sheffield. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


Hosking & Berkeley, for A. B. 


MISCELLANEOUS INFORMATION 


LOCAL GOVERNMENT LEGAL SOCIETY 
Provincial Meeting, 1953 

The Annual Provincial Meeting of the Local Government Legal 
Society took place on Saturday, May 2, 1953, at The Council House, 
Nottingham, by kind invitation of Nottingham Corporation and was 
attended by about one hundred members of the Society The Chair- 
man of the Society, Mr. S. Holmes, presided, and the Rt. Hon. Sir Hartley 
Shawcross, Q.C., M.P., spoke in the morning to the gathering, to which 
local solicitors in private practice had also been invited 

Sir Hartley Shawcross said that the more directly the State 
on the rights and liberties of the individual, the more complex became 
the machinery of government This could lead to bureaucracy and 
inflexible administration and there was even risk of abuses of the worst 


pinged 


Lawyers, especially 


sort, such as nepotism, tyranny and corruption. pe 
those in the public service, stood between the State and the individual. 
Though lawyers were not universally popular as a class, nobody 


doubted their integrity. It was absolutely essential that this integrity 
should be maintained because any lowering of standards amongst 
lawyers would be worse than anywhere else. There must be complete 
confidence between the Courts and legal practitioners. Each branch 
of the profession depended on the other ; never had relations between 
the Bar Council and the Law Society been friendlier. Sir Hartley 
took the opportunity of explaining a statement he had recently made 
about social relations between barristers and solicitors. Both, he said, 
met on a footing of complete equality and enjoyed close social and 
professional friendships. But “touting” for work and “ hob- 





CXVII 


nobbing ™ in order to obtain work, advertising and other unethica! 
conduct would not be tolerated by either branch of the profession 

Law, he said, provided a good background for administrators, for i: 
enabled them to see both sides of a question, which politicians could 
not always do. The good lawyer considered both sides of a question 
and then made up his mind quickly and stuck to his view, unless it 
became apparent that it was wrong, then he should not hesitate to 
change it. A first-rate advocate, who was mainly concerned with 
putting one side of a question, was not always a good lawyer in this 
sense and did not always prove to be a good judge. He considered 
that the best lawyers were those with an all-round education rather 
than a specialized knowledge of the law. 

He said that local government administration differed from central! 
government administration in many respects. Each Government 
department was part of a bigger machine, while each local government 
body was self-contained. In the local governm<nt service the chief 
administrators were mostly lawyers, in the civii service they were 
laymen who could consult their legal advisers when necessary. From 
his own experience at different times as a Regional Commissioner and 
as a member of the Government he found nothing to choose between 
the two systems, which were products of different circumstances. 

What were the qualities he looked for in local government lawyers ? 
A human outlook, toleration, tact, integrity, confidence in one’s own 
ability—in fact, the qualities that were important in all walks of life. 
In addition the local government lawyer should be quite impartial! 
in his advice. He must not be afraid to give unfavourable advice 
but shoulc never crab a scheme for reasons for his own. He should 
also cultivate a certain degree of detachment from the elected 
representatives. 

Success in advocacy, he thought, depended largely on securing the 
confidence of the tribunal. This could be done better by putting one’s 
case frankly and moderately than by overstating it and being too glib. 

* Master your case thoroughly ; write out and rehearse your speech 
beforehand (but don’t read it out): think out likely questions for cross- 
examination (but be able to switch if things go wrong) ; bring out the 
weaknesses in your own case rather than have them dragged out by the 
other side ; and be too short rather than too long.” 

Mr. K. E. Boynton, M.C. (Hon. Treasurer of the Society), 
Sir Hartley for his address. 

Afterwards members of the Society were entertained by the Lord 
Mayor and Corporation of Nottingham to lunch, the Town Clerk 
(Mr. T. J. Owen), presiding in the unavoidable absence of the Lord 
Mayor. 

Membership of the Society, which is restricted to solicitors and 
articled clerks in full time local government service, stands at about 
400. Besides a London meeting and a Provincial meeting each year, 
meetings are arranged from time to time by the various branches. The 
Hon. Secretary is Mr. J. D. Schooling, T.D., Shirehall, Worcester. 
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CENTRAL LAND BOARD 
Assignment of Claims 

The Town and Country Planning Bill, 1952, has now reached its 
concluding stages in Parliament. It contains provisions affecting the 
assignment of claims for loss of development value under s. 58 of the 
Town and Country Planning Act, 1947. The Bill provides that : 

(a) certain assignments require the approval of the Central Land 
Board in order to be effective ; and 

(5) other assignments should be notified to the Central Land Board 
within certain specified periods, and if not so notified require the 
approval of the Central Land Board in order to be effective. 
4ssignments made before November 18, 1952 

Under the 1947 Act and regulations made thereunder, assignments 
made before November 18, 1952, had to be notified by December 31, 
1952. The period for notification is now to be extended up to the end 
of one month from the passing of the Bill. It appears that a number of 
these assignments, made before the introduction of the Bill. have not 
in fact been notified to the Board. It is important, in the interests of 
those concerned, that they should now be notified without delay. If 
not so notified before the due date, they will require the Board’s 
approval. 
Assignments made on or after November 18, 1952 

Assignments made on or after November 18, 1952, fall into two 
categories : those which require the Board’s approval and those which 
require to be notified only. 

If an assignment 

(a) only operates to transfer the beneficial interest in a claim made in 
respect of an interest in land to the person beneficially entitled to that 
interest in that land or to some interest in which that interest merges 
by virtue of the same instrument or as part of the same transaction or 
has already merged; or 

(6) does not operate to transfer any beneficial interest in the claim, 
it does not require the Board’s approval, if notified to the Central Land 
Board not later than one month after the passing of the Bill or the 
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making of the assignment whichever be the later. If not notified in 
time it will require the Board’s approval. 

All other assignments made on or after November 18, 1952, will 
require the Board’s approval in order to be effective. In particular it 
should be noted that any assignment which is made on or after 
November 18, 1952, and which affects only part of a claim is to require 
the Board’s approval. 

Persons who have already given notice to the Board of assignments 
or have applied for the Board's approval of assignments made on or 
after November 18, 1952, and have received an acknowledgment 
from the Board, do not need to send a fresh notice or application. 
The Board will write to them as soon as possible after the Bill is 
passed. 

RESTRICTIONS ON FRENCH ASSETS IN UNITED KINGDOM 
REMOVED 

Control over money and property in the United Kingdom of persons 
in Metropolitan France, the Principality of Monaco, and the 
Associated States of Cambodia, Laos and Vietnam (previously known 
as Indo-China) has been removed by a Board of Trade order, which 
thus completes the removal of control throughout the French Franc Area. 

The order removes control exercised under the Trading with the 
Enemy Act, 1939, and orders made thereunder, in respect of money 
and property which came under such control solely because the owner 
was resident or carrying on business in any of the territories mentioned. 
The order, however, does not without supplementary action affect the 
position of such of the money or property as has been actually paid to 
or vested in a Custodian of Enemy Property, or has come under the 
control of an Administrator of Enemy Property. 

Money and bank balances held by bankers to the order of a 
Custodian in respect of persons in those territories will immediately 
be released by the Custodians of Enemy Property to the United 
Kingdom banks for the credit of the original account holder, except in 
cases where the holder or in the case of a joint account, any of the 
joint holders has died, when further legal! formalities may be required. 

Application for the release of other money and property returnable 
to the owner deriving from the territories in question should be made 
to the Administration of Enemy Property Department (Branch 4), 
Lacon House, Theobalds Road, London, W.C.1, accompanied by 
a mandate authorizing the Custodian to pay or transfer to a bank or 
other nominee in the United Kingdom. ‘ 

Company secretaries, registrars, and others concerned with the 
holding or managing of property or with the transfer of securities or 
other properties of persons in those territories should note that no 
authority for such activities is now required under Trading with the 
Enemy legislation. 

The name of the Order giving effect to these changes is the Trading 
with the Enemy (Enemy Territory Cessation) (France) Order, 1953 
(S.I. 780, 1953), price 2d. It came into operation on May 6, 1953. 


HALDANE ESSAY COMPETITION, 1953 

he Institute of Public Administration again invites members of the 
Public Services, i.e., civil servants and officers of the municipal and 
other public authorities, throughout the British Commonwealth, to 
enter an Essay Competition for the Haldane Prize of £10 and a silver 
medal, which is awarded annually to the writer of the essay regarded 
as the most useful contribution to the study of Public Administration. 

The closing date for entries is September 30, 1953. The judges this 
year will be Mr. T. L. Poynton, Borough Treasurer of Blackpool and 
Professor K. B. Smellie, who is Professor of Political Science at the 
London Schoo! of Economics. 

Details can be obtained from 
76a, New Cavendish Street, London, 
Langham 8881. 


COMMITTEE OF 


Haldane House, 
Telephone No.: 


the Director, 
W.1. 


INQUIRY INTO COST OF NATIONAL 
HEALTH SERVICE 

The Committee of Inquiry into the cost of the National Health 
Service under the Chairmanship of Mr. C. W. Guillebaud, C.B.E., 
announces that it is now prepared to receive written evidence from 
persons and organizations interested in its inquiry. 

The Committee’s terms of reference are as follows : 

** To review the present and prospective cost of the National Health 
Service ; to suggest means, whether by modifications in organization 
or otherwise, of ensuring the most effective control and efficient use of 
such Exchequer Funds as may be made available ; to advise how, in 
view of the burdens on the Exchequer, a rising charge upon it can be 
avoided while providing for the maintenance of an adequate Service ; 
and to make recommendations.” 

Memoranda of evidence should be sent as soon as possible either 
direct to the Secretary of the Committee, Mr. E. Halliday, Ministry of 
Health, Savile Row, W.1, or in the case of Scotland via Mr. R. P. 
Fraser, Department of Health for Scotland, St. Andrew’s House, 
Edinburgh, | 
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ROAD ACCIDENTS—MARCH AND APRIL 

Reports so far received by the Ministry of Transport show that road 
casualties in April totalled 17,948. This is 1,333 more than in April 
of last year. The killed numbered 344, an increase of five, and the 
seriously injured 4,488, an increase of 469. 

Final figures for March, issued recently, give a total of 15,840, including 
357 killed and 3,980 seriously injured. Compared with March, 1952, 
these figures show an increase of 1,863 in the total, twenty-one in the 
killed and 678 in the seriously injured. 

A new and disturbing feature of the March figures is an increase in 
the number of accidents to children. Casualties to child pedestrians 


LAW AND PENALTIES 
OTHER 


TWO WORTHLESS CITIZENS 

Two brothers appeared before the Brighton Justices last month 
each to answer two charges laid under s. 51 of the National Assistance 
Act, 1948. One summons alleged persistent neglect to maintain 
himself and the other persistent neglect to maintain his wife and 
children. Both defendants pleaded not guilty, and neither was 
represented by a solicitor 

The evidence for the prosecution against the one brother was that 
from September 18 to December 16, 1952, £75 8s. 3d. was paid to the 
defendant for himself and his family. Between July, 1945, and 
January, 1953, £477 2s. 7d. had been paid to his wife and £390 6s. Od. 
to himself by the Board. The defendant in the past twelve months had 
been offered four different kinds of work; his attitude was un- 
co-operative and he had not tried one of them, although he had done 
odd jobs for short periods. In particular, he was offered a job at 
Portsmouth Docks to commence on December 15, 1952, but he did not 
attend for work until December 16, and then refused to make a start, 
the excuse being that he was not able to work at a height above water, 
and to get to his work he had to walk across a footbridge (which was 
railed on both sides), and all this was too much for his nerves. The 
defendant gave evidence denying that he had refused to work, and 
giving the excuse that he had never done any pick and shovel work in 
his life and his nerves were bad. 

The evidence for the prosecution against the other brother was that 
he had been paid £67 10s. for himself and his family between 
October 15, 1952, and February 12, 1953, and from 1948 up until 
October, 1952, £818 Os. Od. had been paid to him, and £112 15s. 6d. 
to his wife. This man’s work record was very poor. In five years he 
had been given twenty-three submissions for work, and of these he 
worked one day in one job; refused another ; did not start on two; 
did not attend for interview on three ; worked two hours on one job : 
one day on another, and eleven days on another. This man started 
work at Portsmouth Docks on January 5, 1953, but left after one day 
without giving notice. This defendant did not give evidence, but said 
he had had bad luck with all his jobs and his excuse for giving up the 
Portsmouth job was that he was required to work some height above 
the water, and if he had fallen in, no one would have noticed, as there 
was so much noise ! 

There were a number of previous convictions against 
defendants, each of whom was sentenced to the maximum of 
months and three months, the sentences to run consecutively 

COMMENT 

The writer has set out the facts in this case, for which he is greatly 
indebted to Mr. J. Gwynne Thomas, clerk to the Brighton Justices, 
for they afford, in his opinion, a good illustration of a 
e State 


No. 36. 


both 


three 


im extenso, 
growing evil which must be stamped out in the interests of 1 
and of the offenders themselves. 

All whose business takes them into magistrates’ courts from 
to time know that there are a considerable number of able-bodied 
men who do not hesitate to take wives to themselves. and to bring 
children into the world, and at the same time feel no shame whatever 
in accepting week by week, and, as the case reported above rates, 
year by year, charity from the State. 

At the present time there ts a lacuna in our legal system, fi 
no effective way of dealing with offenders such as the miser 
brothers whose offences are reported above and, as Mr 
Thomas tn his letter to the writer states, the justices who imp. i the 
maximum sentence open to them “ were only too well aware that the 
result of their decision will be that the defendants and the lies 
will still be maintained by the State.” 

Ihe danger, as the writer sees it, is that unless public oy 1 is 
roused, there 1s a danger that a growing number of moral we ngs 
will take the easy way out and live their useless lives in relative comfort 


time 
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were 356 more than in March, 1952, and numbered altogether 2,273. 
The killed increased by ten to sixty-three and the seriously injured by 
107 to 530. Casualties to child cyclists numbered 753, an increase of 
+» or about thirty per cent. and included fifteen killed, an increase 
or two. 

Motor cyclist casualties increased by 554 to 2,485, including sixty-four 
kille¢, and casualties to other drivers by sixty-three to 1,494, of which 
twenty-five were fatal. The figures for adult pedestrians, totalling 
2,229, were about the same as a year ago. 

Since the beginning of the year road casualties so far reported have 
totalled about 61,700. This is nearly 5,000 more than in the same 
period of 1952. 


IN MAGISTERIAL AND 
COURTS 


at the expense of their fellow citizens. The most effective way of 
dealing with these contemptible work-shies is for the climate of public 
opinion to change so that amongst their own associates they will be 
treated with disdain and contempt, and forcibly made aware that their 
mode of life does not commend itself to their fellow citizens. 

Possibly the most serious aspect of this social evil is that these 
parasites breed so freely. The two defendants in the case reported 
above each had six children. We have already reached the Gilbertian 
situation where the best stock in the country reproduces itself sparingly 
because, inter alia, it is heavily taxed to enable work-shy wasters to 
produce their all too frequent children with never a care as to how such 
children are to be fed, clothed and educated. 

The only hope is that, one day, matters of this nature will be removed 
from party politics and that there will then be more solicitude for those 
who benefit the State, and less for those who deliberately impoverish it. 

R.L.H. 
No. 37. 
DISHONESTY SHOWN TO BE UNPROFITABLE 

Five workmen employed by contractors working at an Oil Refinery 
on the Isle of Grain, appeared before the Chatham Magistrates early 
this month, each charged with obtaining money by false pretences 
contrary to s. 32 of the Larceny Act, 1916. 

For the prosecution, it was stated that the workmen were entitled to 
certain lodging and travelling allowances, according to the distance 
they lived from the site. All of the defendants had drawn such 
allowances by giving to their employers their real home addresses as 
lodgings, and by giving false addresses in different parts of the country 
as their homes. Each of the defendants pleaded Guilty, and one who 
had obtained £14 13s. 7d., in this way, and asked for other offences 
involving £48 to be taken into consideration, was fined a total of £150. 
A second defendant who obtained £6 17s. 10d., by false pretences, 
and asked for offences involving £51 Ils. 10d., to be taken into con- 
sideration, was also fined £150, and the remaining three defendants 
were fined £60, £50 and £50, respectively. 

COMMENT 

It is gratifying to read of the summary justice meted out to the 
perpetrators of this mean fraud. It is obvious that large employers of 
labour are vulnerable to frauds of this kind, and it is hoped that the 
salutary sentences imposed by the Chatham Magistrates received wide 
publicity amongst those who might otherwise be tempted to follow 
their example. 

(The writer is indebted to Mr. E. F. 
Aylesford Justices, for information in regard to this case.) 


Barrett, clerk to the North 
R.L.H. 


PENALTIES 

Bath Quarter Sessions—April, 1953—driving while under the influence 
of drink. Fined £25 and disqualified from driving all vehicles 
except agricultural tractors for three years. Defendant, a twenty- 
five year old farm worker, was seen travelling at forty-five miles 
an hour on the wrong side of the road. An American airman, 
who was a passenger in the car, averted one accident by jerking 
the wheel from defendant's hand. The car later flattened a wall 
and hit the front of a house—the police doctor was unable to make 
the normal tests because defendant was so drunk. 

Birmingham—April, 1953—assault. Fined £5, to pay £7 7s. Od. costs. 
Defendant, a policeman, alleged the victim was disorderly—the 
stipendiary magistrate did not accept this. 

Middlesex Quarter Sessions—April, 1953—breach of probation— 
twelve months’ imprisonment. Defendant, a man with seven 
children, was said by a Probation Officer to be able to obtain £7 
a week without working, and would not work unless he was paid 
very much more than that. Defendant was stated to have 
committed five breaches of a probation order made at Middlesex 
Quarter Sessions in February, 1950. 





CXVII 


Caernarvon Quarter Sessions—April, 1953—housebreaking (two 
charges). Being in possession of housebreaking. instruments by 
night (one charge). Nine month’s imprisonment. Defendant, 
a married woman of fifty-three, was found after midnight carrying 
an old iron bedstead, a walking stick and a shopping bag. She 
had to make two journeys to carry the goods home from the house 
into which she had broken. She was found to be in possession of 
three screwdrivers, two chisels and a scissor blade. Defendant 
pleaded depression due to her age and that sheewas not wholly 
responsible for her actions. 

Manchester Assizes—April, 1953—robbery with violence. Five 
years’ imprisonment. Defendant, an eighteen year old Irish 
youth, pleaded guilty, with another youth of seventeen, to three 
charges of robbery with violence and asked for three similar 
offences to be considered. The accused and the other youth 
took heavy chains from their work and used them on the victims 
in one case inflicting permanent injury. The seventeen year old 
youth was sent to borstal training. 

Oldbury—April, 1953—{1) Driving whilst disqualified, 
uninsured. (1) two months’ imprisonment, (2) two 


(2) driving 
months’ 
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imprisonment (concurrent). Disqualified from driving for twelve 
months. Defendant was stated by the police to be subject to 
epilepsy and totally disqualified from holding a driving licence. 
He was convicted in 1947 of making a false statement to obtain a 
licence. Defendant urged that his epilepsy was mild in form 
and that he only took the car on the spur of the moment for a 
short journey. 

Watlington—April, 1953—forging two cheques (two charges). Fined 
a total of £5, to pay 15s. costs. Defendant, the orderly clerk of a 
detachment of the Home Guard, endorsed two cheques for 11s. 
and 13s., representing clothing allowance payable to two members 
of the Home Guard, and forged the signatures of the payees on 
two receipt forms. 

Derby—April, 1953—stealing a handbag value £1 19s. 6d. from a store. 
Fined £5. Defendant, a woman of forty-nine, admitted stealing 
eighteen hats from a Derby store during the past twelve months 
and told the court: “I have always had a mania for hats. I 
always think that wearing a hat gives you a different outlook on 
life. It cheers you up.” Defendant had a number of previous 
convictions for theft. 


REVIEWS 


Trends of Opinion about the Public Health, 1901-51. By J. M. 
Mackintosh. London : Geoffrey Cumberlege, Oxford University 
Press. Price 12s. 6d. net. 

This book of some two hundred pages is a re-issue of the Heath- 
Clark Lectures for 1951, delivered at the London School of Hygiene 
and Tropical Medicine. The author is a member of the Bar as well as 
a qualified medical practitioner, and is now Professor of Public Health 
in the University of London, after experience as medical officer of 
health in various districts. The period covered is the first half of the 
present century. As a boy he can remember the century's turn, and 
the small attention that was given, according to his recollection, to the 
housing problems of the poor. He is inclined to forget that the 
Housing of the Working Classes Acts had already been for years 
upon the statute book, and that there were not a few active reformers 
even at that time. The work falls into sections, divided more or 
less sharply by the passing of the National Insurance Act, 1911, and 
the establishment of a Ministry of Health. Although one section is 
entitled “* the zenith of local government ” (which Professor Mackin- 
tosh regards as having been the period from 1929-1939) the emphasis 
is throughout upon health services, with their related topic of housing, 
rather than on local government in its wider sense. As befits a former 
local government official, he believes that the Liberal Government of 
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1911 went wrong in not putting national insurance into the hands of 
local authorities, and, as a former “ health” official, that the Local 
Government Act, 1929, was a masterpiece of wisdom in the pre- 
dominance it assigned to the counties and the county boroughs. He 
would have liked to see the new health services run upon the basis of 
these major authorities. As a study in the trends of opinion, in one 
limited but important sphere of national life, the book is interesting : 

it might be regarded as a pendant (in that limited sphere) to Dicey’s 
Law and Opinion, dealing with earlier generations. The author is, 
we think, prejudiced against the Local Government Board, and too 
apt to believe what he finds in works written under what may, broadly, 
be called the Lloyd George influence. He has, however, shrewd 
comments to make upon the advantage to the public health of personal 
hygiene, associated with the advance in women’s fashions, and there 
is illuminating information derived from his own inspections of 
property when he was a medical officer. It is almost impossible for 
any man to escape from prejudices created by his own environment, 
and those of Professor Mackintosh are all too evident. Nevertheless 
taken with due caution, and with a recognition that on most of the 
controversial issues there was as much to be said upon the other side, 
this series of lectures is quite a useful contribution to knowledge of the 
first half of the century. 


PARLIAMENT 


From Our Lobby Correspondent 


CHILDREN AT COURT 

Mr. W. Wells (Walsall) asked the Minister of Education in the 
Commons whether she would request local education authorities to 
instruct those concerned not to allow schoolchildren under their 
charge to attend the proceedings of criminal courts, except to give 
evidence, without previous inquiry from the court authorities whether 
the charges were suitable for children to hear. 

The Minister of Education, Miss Florence Horsbrugh, replied that 
she was confident that the need for proper inquiries was generally 
well understood by local education and school authorities. She did 
not think that any special communication was called for from her. 

Mr. Wells: “Is the right hon. Lady aware that at the last Lewes 
Assizes a large party of secondary schoolgirls attended in the gallery 
and listened throughout the morning to a calendar which consisted 
mainly of cases of carnal knowledge of girls under sixteen and gross 
indecency between males? Does she not think that in the interests 
both of education and the administration of justice action should be 
taken to prevent indiscretions of that kind?” 

Miss Horsbrugh: “I am sure we all regret the occasion. I have 
seen the newspaper report of the case to which the hon. Member 
refers. I understand that the school concerned is an independent 
school and thus falls outside the responsibility of the local education 
authority. Iam quite certain that if a mistake like this has been made 
the fact is probably now regretted. In the desire to arrange for visits 
to various institutions perhaps from time to time a mistake does occur 
and I am sure it is always regretted.” 


Brigadier Prior-Palmer: ‘* Has not the court any jurisdiction or 
authority to prevent children attending when unsuitable cases are 
heard, in the same way, for example, as cinemas have such authority ? 
If school authorities are so ignorant, or so grossly stupid, as to allow 
children to go toa court like that surely there must be someone in the 
court who can say, * This is not suitable for children and we cannot 
allow them in.’ ” 

Miss Horsbrugh : “I cannot answer that question without notice, 
but we all agree that what happened was extremely unfortunate. As 
far as I can gather, definite inquiries were not made that day as to the 
cases to be tried in the court. That was a great mistake and I hope it 
will not recur, but it has nothing to do with the local education 
authority.” 

CHILD WELFARE SERVICES 

Mr. R. Sorensen (Leyton) asked the Secretary of State for the Home 
Department, in view of the restricted powers of children’s committees 
which only enabled officers to act when a child was deprived of normal 
home life, what further action had been taken to encourage local 
authorities to employ their permissive powers to undertake preventive 
work and domestic rehabilitation in the interest of child welfare ; and 
to what extent the placing of children with foster parents has been 
practised by local authorities in accordance with the Select Committee's 
recommendations. 

The Secretary of State for the Home Department, Sir David Maxwell 
Fyfe, replied that a joint circular was sent in 1950 by the Home Office 
and the Ministries of Health and Education to local authorities, urging 
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co-ordinated use of local statutory and voluntary services concerned 
with the welfare of children. Those arrangements were of value in 
enabling some children to remain with their parents instead of being 
received into public care. 19,271 children were boarded out by 
local authorities at the end of 1949, 24,319 in 1951 and 26,277 in 1952, 
representing thirty-five per cent., thirty-nine per cent. and forty-one 
the number of children in care. 


THE OATH IN WELSH 

Mr. T. W. Jones (Merioneth) asked the Attorney-General whether 
he was aware that the provisions of the Welsh Courts Act, 1942, 
whereby jurymen are entitled to take the oath in their own language in 
their own country, were not being universally observed ; and what 
steps was he taking to ensure that the provisions of the Act 
invariably carried out when desired 

The Attorney-General replied that the Lord Chancellor was satisfied 
that the Rules made by him under s. 2 of the Welsh Courts Act, 1942, 
made adequate provision for the administration of oaths in Welsh. 
His attention had been drawn to a case in which two pers« called for 
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By the time these words are heard, shouted by the lusty 
voices of the Queen’s Scholars of Westminster School, the 
preparation and anticipation of many months will have given 
place to realization. On Tuesday, June 2, 1953, a youthful 
Queen will pass in solemn procession, with all the colourful 
pageantry hallowed by nearly twelve hundred years of tradition, 
through streets gay with flags and bunting, lined with tens of 
thousands of her loyal subjects, to the venerable pile of West- 
minster Abbey, there to receive St. Edward’s Crown and to be 
invested with the other attributes of British Sovereignty 


It is a strange paradox that this Nation, living under drab 
Skies, and with a reputation for a cold and unemotional outlook 
on life, should now be the only one remaining in Europe where 
the initiation of the Monarch into the formal duties of 
sovereignty is attended by such solemnity and In 
Eastern and Southern Europe monarchy has been abolished 
altogether ; in Belgium and the Netherlands, in Denmark and 


pomp 


Sweden, the accessions of new Monarchs in recent years have 
been marked by no such ceremony. In Norway, whose people 
are by descent and tradition most closely akin to King 


Haakon VII was crowned in 1906 in the great Cathedral Church 
of St. Olav at Trondhjem ; but the Constitution has since been 


amended and there is likely to be no Coronation for his 
successors. Thus Britain is unique among the nat of 
Europe in retaining this ancient ritual, the essential forms of 
which have changed little from those set forth in the eighth 
century record known as the Pontifical of Egbert. 

The symbolism of Crown and Sceptre, and of the other 
attributes of kingship, is as old as history itself. As far back as 
the third millenium before Christ the Pharaohs of Egypt were 
invested with the uraeus, the circlet in the form of a basilisk or 
serpent, symbolizing at once the immortality of the off ind 
the power of life and death over their subjects ; late tom 
added the crook in one hand and the flail in the other, ng 
the twin duties of guiding the wayward and punishing t! ty. 
Our present-day equivalents are the Curtana, or Sw of 
Mercy, and the Sword Temporal The ceremony int- 
ment goes back to Old Testament times ; the anointing Saul 
as the first King of Israel (an earlier instance than that of 
* Zadok the Priest” to which the Form of Service ) is 
described in the Tenth Chapter of the First Book wel. 
In pre-Christian times, in Europe, the new monarch wa sed 
upon a shield which was borne, on the shoulders of the es, 
round the assembled multitude This ceremony, k as the 
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jury service in Wales were required to stand down, but he understood 
that it was subsequently made clear that that was not due to their 
desire to be sworn in Welsh. 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 
HOUSE OF LORDS 
Tuesday, May 19 
ScHOOL CROSSING PaTROLS BiLi, read la. 
LICENSING Butt, read 2a. 
PHARMACY BILL, read 3a. 
HOUSE OF COMMONS 
Thursday, May 21 
VALUATION FOR RATING BILL, read 2a. 
Friday, May 22 


NATIONAL INSURANCE INDUSTRIAL INJURIES (NO. 2) BILL, read ta. 









Gyratio, was performed thrice in succession; the modern 
equivalent is the Recognition, when the Sovereign is presented, 
standing on the Theatre (a raised platform) in the centre of the 
Abbey, to the congregation at each point of the compass. Thus 
these ancient, immemorial customs have been preserved in and 
combined with the religious rites which form so important a 
part of the Coronation ritual today. 

Much has been written on this subject by hands more com- 
petent than ours. It will suffice here to point to the dignity and 
grandeur of this venerable ceremony, and to note the poetic 
ring in the archaic language it employs. The very names of the 
sacred vessels and the hallowed vestments are redolent of 
ancient tradition—Ampulla and Chalice, Patina and Orb, 
Armill and Colobium Sindonis. Nothing is lacking to mark the 
solemnity of the occasion, to sanctify the high office to which 
the new Monarch is called on this auspicious day. 

Apart from its spiritual significance, the Coronation brings 
our historic tradition to life as no other ceremony can. The 
names and offices of those participating take us back to the 
Norman Conquest and beyond. Poetry and romance live 
before our eyes in the splendid titles of the Officers of the Heralds’ 
College, whose Charter was granted by Richard III four hundred 
and seventy years ago—the Earl Marshal ; Garter, Norroy and 
Clarenceux Kings of Arms ; the Six Heralds—Chester, Windsor, 
Somerset, Lancaster, Richmond and York ; and their magnifi- 
cently-named Pursuivants—Rouge Croix, Bluemantle, P ortcullis 
and Rouge Dragon. Nor is Scotland forgotten, for the Lord 
Lyon presides over all heraldic matters north of the Tweed, 
assisted by the Albany, Rothesay and Marchmont Heralds, and 
the Dingwall, Unicorn and Carrick Pursuivants. The names 
themselves suggest an epic of glittering pageantry, and it is 
difficult for the spectator to believe that all these handsomely- 
dressed figures, with their resonant titles, are mortal men of 
flesh and blood. 

So the great procession will wend its way, to and from the 
ancient Abbey ; so will be crowned one more in the long line 
of the Monarchs of Great Britain. Volumes have been written 
on the constitutional importance of the Crown in this Realm and 
of the part played by our Kings and Queens in the ancient drama 
of history. It is well that we should be enabled, once in a while, 
to see a new act in that drama inaugurated before our eyes, and 
to have lived through this era to watch one more of the golden 


threads woven into the colourful fabric of our island story. 
Ai.?. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Adoption—Child of mental defective—Dispensing with mother’s 
consent—Evidence of her incapacity. 

An application is shortly to be made to my juvenile court, by foster 
parents, to adopt a child which has been placed under their care by a 
local authority. The child is illegitimate and the mother is in a mental! 
hospital and certified under the Mental Deficiency Acts. 

As clerk to the justices I am concerned as to the nature of the 
evidence which should be called in order to satisfy the court that it 
would be proper to dispense with the consent of the mother on the 
ground that she is incapable of giving her consent as provided by the 
Adoption Act, 1950, s. 3 (1) (c). I had advised that a doctor from the 
hospital should attend in order to give this evidence, when he would 
produce the records concerning the mother and give evidence as to her 
incapability of giving consent and as to any prospects of her treatment 
causing her to become capable of giving consent. The superintendent 
of the hospital has, however, intimated that he cannot attend himselt 
or spare a doctor to do so. In the circumstances he has offered to 
furnish a report on the woman which he suggests could, if required, be 
in the form of an affidavit. 

{ shall be grateful for your opinion as to whether such a report or 
affidavit can properly satisfy the court within the provisions of the 
above section, or whether it should insist on the attendance of a 
doctor, whom I feel the court might well wish to question on the mother’s 
mental condition. SAX. 

Answer. 

There is no provision for receiving such an affidavit in adoption 
proceedings before justices, and we do not consider a written statement 
would in the circumstances be receivable under s. 1 of the Evidence 
Act, 1938, unless undue expense or delay would be involved by 
attendance. The attendance of a medical witness seems desirable in 
order to satisfy the court as to the degree of mental defectiveness of the 
mother. 

As an alternative, proceedings might be taken in the county court 
where affidavit evidence might be accepted, see 8 Halsbury 290, and 
supplement. 


2.—Children and Young Persons—Contribution order—Approved 
school order—Enforcement while pupil is absent having absconded 

I have been asked whether a person, against whom a contribution 
order has been made under the Children and Young Persons Act, 1933, 
is liable to pay the contributions for the period when the child, in 
respect of whom the order was made, had absconded from the approved 
school. 

I can find no authority in this matter. I am of the opinion that the 
order remains valid since s. 87 (3) of the Children and Young Persons 
Act, 1933, states “* a contribution order shall remain in force until the 
child or young person ceases to be under the care of the managers 
of an approved school.” I am of the opinion that the fact that the 
child or young person absconds does not mean that he or she ceases 
to be under the care of the approved school managers. Their duty 
appears to me to subsist so long as the child should be at the school. 

T should be glad if you could confirm my opinion or draw my 
attention to any authority you think relevant. SHAH. 

Answer. 

We agree that the order cannot be regarded as unenforceable. 
The proviso to s. 87 (3) refers specifically to suspension of payments 
while a pupil is absent from the school on licence or under supervision, 
but does not include any reference to absconding. It appears that the 
order is capable of being enforced. Whether it should or should not 
be actually enforced is another question, the answer to which depends 
on the circumstances of each case. 
3.—Criminal Law—Charges under Malicious Damage Act, 1861, and 

Criminal Justice Administration Act, 1914, s. 1 

I am particularly interested in two aspects of the law in regard to 
malicious and wilful damage, and should very much appreciate your 
comments in regard to same. 

(1) There appears to be some controversy as to whether it is correct 
to charge a person under s. 14 of the Criminal Justice Administration 
Act, 1914, in a case of wilful or malicious damage not exceeding £20 in 
value. It is suggested that the 1914 Act merely lays down procedure 
for the summary hearing of any case if the damage does not exceed 
£20 and that the charge should invariably be under the Malicious 
Damage Act, 1861, either under the appropriate section if there is one 


or under s. 51 if not. In the event of this being correct, it would 
create certain anomalies, and would mean that an offence charged 
under any section of the Malicious Damage Act, 1861, could be tried 
summarily if the damage did not exceed £20, by virtue of the procedure 
under the 1914 Act. I cannot reconcile this with my previous training, 
or with previous cases—particularly the “* Eros *’ case where a man, | 
understand, was convicted at Bow Street Magistrates’ Court some 
years ago, of damaging the Eros statue in London. He was charged 
under s. 39 of the Malicious Damage Act, 1861, and the magistrate 
heard the case and convicted and punished him. Some time later it 
was realized that the magistrate was not empowered to deal with an 
offence under s. 39, whatever the value of the damage was, and he 
therefore communicated with the Home Secretary who advised that 
the case should have been tried by jury and recommended that the 
punishment be remitted and this was, in fact, done. 1 understand 
that the damage committed in this case was under £20. If the argument 
outlined above is correct there would have been no need for this to 
have been done because the magistrate would have been empowered to 
deal with damage under £20 value even if charged under s. 39 of the 
Malicious Damage Act, 1861. 

(2) If the 1914 Act and the 1861 Act do contain separate charges, 
or where the 1914 Act would not apply in any case, is there any general 
provision for a court to order the offender to pay compensation for an 
offence charged under the Malicious Damage Act, 1861 ? 

I am aware of the provisions of the Forfeiture Act, 1870, with 
regard to felonies, the Riot (Damages) Act, 1886, and the Merchant 
Shipping Act, 1894, with regard to damage in particular circumstances, 
and ss. 22, 23, 24, 25 and 41 of the Act, but should be interested of any 
other generally applicable provisions, if any. S.H.A. 

Answer. 

(1) In our opinion, it is correct to allege an offence as being contrary 
to s. 14 of the Criminal Justice Administration Act, 1914, but in many 
instances there is the alternative of prosecuting for some indictable 
offence under the Malicious Damage Act, 1861. In the case of 
damage to a public statue, for example, the charge can be preferred 
under s. 39 of the Act of 1861, irrespective of the amount of the 
damage, and such a charge cannot be tried summarily. If the damage 
be less than £20 the prosecutor may choose to proceed summarily 
under s. 14 of the Act of 1914 without reference to s. 39 of the other Act. 

(2) We know of no such general provision. Of course, compensation 
can be ordered where a probation order, or order of absolute or 
conditional discharge is made, see Criminal Justice Act, 1948, s. 11 (2). 
4.—Game—Trespass in night time—Four men in possession of shot 

guns and torches. 

Four men were caught trespassing during the night, two being armed 
with shot guns and the other two with powerful torches, and they 
admitted having taken, or were found in possession of, two pheasants. 
It appears they should be charged with an offence under s. 9 of Night 
Poaching Act, 1828, which is a misdemeanour not triable at quarter 
sessions. This seems a trivial offence to send for trial to the assizes, 
and your opinion is sought as to whether or not they could be charged 
under s. | of the Night Poaching Act, 1828, or alternatively under the 
Poaching Prevention Act, 1862, or under some other statute (which 
please specify). S. Jest. 

Answer. 

The Act of 1828 was passed at a time when affrays with armed 
poachers often resulted in injuries to gamekeepers, and the offence 
under s. 9 was regarded as so serious as to be suitable to be dealt with 
at assizes. If in the present case there are no circumstances of 
aggravation, and no reason to think the men intended violence, there 
would seem to be no impropriety in proceeding under either of the 
statutes suggested instead of preferring the more serious charge. 
Probably s. 1 of the Act of 1828 is the more appropriate in this case. 


§.—Housing—Cooking facilities—Hire purchase. 

The council, on request, has supplied cookers to certain tenants of 
new council houses. No agreement was made as to the actual method 
of repayment of the cost involved. 

The council propose to make the following terms : 

(a) If a tenant feels unable to reimburse to the council the full 
charge at once a minimum weekly payment of 2s. be accepted ; 

(b) On final payment the gas cooker would become the property of 
the tenant ; 
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(c) If a tenant leaves before final payment is made the council would 
keep the cooker and make a payment of the current value of it to the 
Outgoing tenant, i.e., unless the incoming tenant agrees to pay the 
balance due and pays the outgoing tenant for the value of the cooker. 

Would you consider that the aforementioned terms would be in 
order and does the Hire Purchase Act, 1938, affect the issue. AIM. 

inswer. 

We see no objection to the proposed agreements, which should be 
explicit and in writing. The Hire Purchase Act, 1938, should be borne 
in mind, but presents no difficulty. 


6.—Justices’ Clerks—Duties as collecting officer—Supplyv of addresses 
of defendants to complainants and others. 

I am from time to time asked to supply addresses of defendants in 
respect of orders made under the Married Women Acts and the 
Affiliation Orders Acts. These inquiries mostly come from the com- 
plainant and also from National Assistance departments 

It has been the practice in my court to treat these addresses as 
confidential, but as I can find no authority for this I shall be very 
grateful if you could let me have your views on this subject. JEP. 

Answer. 

In our opinion the clerk is under no duty to furnish these addresses, 
and we believe the general practice is to decline to do so but to 
offer to forward any communications addressed to defendants. 
This practice is based upon sound policy. A person who has incurred 
this class of liability is often prepared to recognize a financial 
obligation, but not to risk (what he is likely to resent as) personal 
molestation. If his address is disclosed, he is strongly tempted to 
disappear and stop payments. If there is any question of serving or 
executing process of a court, no doubt a clerk would exercise his 
discretion to supply an address to those charged with the duty of 
serving or executing the process. 


7.—Land— Appropriation—Pleasure ground. 

A local authority purchased ten acres of land compulsorily for 
recreational purposes, and the Minister's consent to a loan was granted 
under the Public Health Act, 1875, not under s. 69 of the Public Health 
Act, 1925, which gave wider powers as to lettings, now repealed by the 
Physical Training and Recreation Act, 1937. The local authority 
dedicated the land by deed under their common seal in perpetuity as 
public playing fields in order to participate in grants from the King 
George’s Fields Foundation (now administered by the National 
Playing Fields Association), and a scheme of layout was approved on 
which grants were promised. Because of the war and other pressing 
matters the area has never been laid out in accordance with the 
approved scheme nor have any sums been received under the grants 
promised. The land has, however, been used for cricket and football, 
and by the public. 

Having regard to s. 179 (d) of the Local Government Act 
would you please advise whether : 

(a) the local authority have created a trust with the body concerned 
and therefore must proceed with the scheme of layout as approved ; 
if so, is it possible to break the trust ; 

(+) the appropriate Minister has power to issue a fresh consent after 
a matter of fifteen years, authorizing the local authority to regard the 
land as being available under the Physical Training and Recreation 
Act, 1937, so as to enable them to let it to local sports clubs 

(c) if the local authority consider it is no longer economic to retain 
it as playing fields, they can apply for an appropriation to enable 
the land to be disposed of for general building development, despite 
its acquisition for recreational purposes and the fact that it has been so 
used by the public ; 

(d) in view of the fact that the land was acquired for the purpose of 
public walks and pleasure grounds, what remedies are open to a rate- 
payer or a member of the public against the local authority to see that 
the rights of enjoyment by the public are not interfered with, either 
generally or by any action to appropriate the land for other purposes. 

“lec.” 


1933, 


Answer 

(a) Without seeing the deed, we hesitate to advise, but it looks as if 
the Association, not having made the expected grants, is not in a 
position to enforce the deed. 

(5) No. 

(c) No: see Lumley’s notes to s. 164 of the Act of 1875 and Part VII 
of the Act of 1933 

(d) In our opinion, any local government elector or resident could 
move the Attorney-General to initiate a relator action, which, on the 
facts before us, would be likely to succeed. 
8.—Landlord and Tenant—Rent Restrictions Acts—Houses erected 

in 1926. 

I have read with interest P.P. 6 at 117 J.P.N. 30 dealing with the 

question of local authorities’ houses as affected by the Rent Restrictions 
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Acts and, on the facts stated in the question, I am unable to follow the 
reasoning which led to your conclusion as expressed in the answer. 

Your correspondent in that case referred to the houses as having 
been erected in 1926. It appears, therefore, that these houses fall 
within the saving specified in s. 12 (9) of the Act of 1920, viz. : that the 
Acts do not apply to a dwelling-house erected after April 2, 1919. 
On the facts stated, it seems that these houses were, therefore, never 
subject to “ the old control." If they had not been local authority 
houses provided under the Housing Act, 1936, and houses in respect 
of which a local authority keep a housing revenue account, I would 
have said that the houses would have been brought into the new 
control by virtue of the Act of 1939 for the first time. The effect of 
s. 3 (2) (c) of that Act is, however, to remove these houses even from 
the new control so that the question of permitted increases does not arise. 

I shall be glad of your views. P. Bub. 

Answer. 

We assumed that the statement in the inquiry “certain of these houses 
appear to have been within the previous Rent Acts on September 2, 
1939 ” referred to some houses within * the housing revenue account ” 
which were subject to old control and that the inquiry was not limited 
to the houses built in 1926, which would not, of course, as pointed out, 
be subject to “old control.”” We should, however, have drawn 
attention to this before answering what we assumed was the real 
inquiry. On the basis of all the houses being 1926 houses, these would 
have been only the short answer that, not being subject to old control 
on September 2, 1939, the Act of 1939 did not operate, by virtue of 
s. 3 (2) (c) of that Act, to bring them within the “ new control.” 


9.—Licensing—Consumption of intoxicating liquor on club premises 
by non-members out of permitted hours. 

The assembly room of a registered club in this division has been 
hired for the purpose of a wedding reception in the near future and 
such intoxicants as will be consumed will be supplied privately without 
payment, and not from club sources. As the consumption will take 
place outside permitted hours, a notice of intended application to 
the justices for a special order of exemption has been received. The 
point has now been raised as to whether it is necessary that the guests 
attending such reception should be made temporary members of the 
club for the day. Except for providing for the admission of temporary 
members the rules are silent as to holding such functions on the club 
premises. The guests will be permitted to use only the assembly 
room and cloak rooms, and the remainder of the club premises will be 
barred to them. Your valued opinion is sought as to whether it is 
necessary that the guests should be made temporary members for the 
occasion. NEO. 

Answer. 

We must answer a technical question in a technical way. 

For guests at a wedding reception to become temporary members of 
a club for the sole purpose of enabling them to consume intoxicating 
liquor on the club premises outside permitted hours (and that 
intoxicating liquor not supplied under the control of members or the 
committee appointed by the members—see Licensing (Consolidation) 
Act, 1910, s. 95 (1) (A)) seems to be quite outside the contemplation 
of the law, as it must, indeed, be outside the contemplation of the 
club rules. 

It is not appropriate for the secretary of a club to apply for a special 
order of exemption for a function unrelated to the objects of the club ; 
which bona fide club members (as such) may not attend ; and which 
“ bars ” the people attending from full use of the club premises. 

This is a function that could take place on private premises or on 
licensed premises ; but s. 4 (+) of the Licensing Act, 1921, operates 
to prevent it being held on the premises of a registered club. 


10.—Licensing—Whether private living quarters of licence holder are 
part of licensed premises. 

The whole of the ground floor of a licensed house (full on-licence) 
is used for drinking purposes, but the whole of the upper floor is 
devoted to the licensee’s private living quarters in respect of himself 
and family. 

1. Have the police right of entry to the upstairs portion, under 
the provisions of s. 81 of the Licensing (Consolidation) Act, 1910 ? 

2. Assuming there is a sale and supply, plus consumption, of 
intoxicating liquor upstairs during non-permitted hours (no question 
of bona fide guests of licensee), do the offences disclosed fall under 
s. 4 of the Licensing Act, 1921 ? N. Ducat. 

Answer. 

If the licensed area is not defined by metes and bounds so as to 
relate to the ground floor only, 

(1) the power of entry by constables contained in s. 81 of the 
Licensing (Consolidation) Act, 1910, applies to the upper floor ; and, 

(2) subject to the savings contained in s. 5 of the Licensing Act, 
1921, offences under s. 4 of the Act may be committed in the rooms 


on the upper floor. 
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11.—Licensing—Application at adjourned general annual licensing 
meeting in respect of same premises for which application not 
granted at general annual licensing meeting—Whether permissible. 

The licensing justices in this division turned down an application 
for a full licence made at the licensing session on February 2. We 
now hear that the applicant is going to apply at the adjourned sessions 
in March for a restaurant licence, i.e., a full licence subject to 
conditions. 

Can the applicant make this second application when it is sub- 
stantially the same as the first application which was refused ? 

We would appreciate your opinion on this point. NOTROH. 

Answer. 

It seems that the application proposed to be made at the adjourned 
general annual licensing meeting is not identical in all respects with 
that made at the general annual licensing meeting. 

We think that the applicant is entitled to make the second application 
on such merits as it may have as a modification of the first application 
so recently considered and refused. 


12.—Magistrates—Jurisdiction and powers—Obscene libel—Summary 
trial under Criminal Justice Act, 1925, s. 24 and second schedule, 
para. 14. 

I should be grateful for your views as to whether the common law 
offence of publishing an obscene libel is, by virtue of para. (14) of the 
second schedule to the Criminal Justice Act, 1925, triable summarily. 

Scap. 
Answer. 
Yes. 


13.—National Assistance Act, 1948, s. 50—Burial of the dead—Stillborn 
child. 

The sanitary authority, acting under s. 50 of the National Assistance 
Act, 1948, has buried a stillborn child found in its area, for whom no 
arrangements were made by its parents for burial. No death grant is 
available to the authority in such a case and, if the child had ever had 
an existence independent of its mother, clearly both parents would 
have been responsible for repayment of the authority’s expenses, as to 
which see ss. 50 (4) and 42 of the Act. 

The word “ child "’ is defined in s. 64 of the Act, but this does not 
assist on the question whether stillborr. children would be included. 

The questions upon which advice is sought are : 

1. Isa stillborn child a “* person ” within the meaning of s. 50 of the 
Act, so as to authorize the sanitary authority to bury ? 

Are stillborn children which have been buried by the sanitary 
authority “* children ” within the meaning of s. 42 of the Act for the 
purpose of recovery of expenses from persons liable (in this case the 
parents) under s. 50 (4) of the Act. D. JACK. 

Answer. 

1. We think so, looking to the purpose of the section. It cannot 
have been intended that a stillborn body should be left lying about. 

2. On similar reasoning, we think so. 


14.—Police— Breaking doors—Execution of commitment warrant. 

It would seem to be established law that in cases of treason, felony, 
suspicion of felony and actual breach of the peace a constable having 
a warrant for the arrest of a person would be justified in breaking open 
the doors of that person’s house where a constable had previously 
ascertained that the person was in fact therein and provided further 
that the constable had notified the person to be apprehended of the 
reason for which the constable required admittance. The protection 
afforded to the constable in breaking open the door of a house in this 
way would seem to extend further (Harvey v. Harvey (1884) 26 Ch.D. 
644) in that it has been held that a sheriff was entitled to break open the 
outer doors to arrest a person on a warrant for contempt of court of a 
criminal nature and it has been also held that a bankrupt may be 
arrested upon warrant on his failure to submit himself for his public 
examination, the warrant being considered to be a sufficient authority 
for the breaking open of the door re Von Weissenfeld ; Ex parte 
Hendry (1892) 36 S.J. 276. 

I shall be glad to have your comment, however, on the case where a 
constable in possession of a warrant of commitment directing him to 
apprehend a defendant by reason of the defendant’s non-payment of 
a fine imposed upon him for unlawful gaming, and having attended at 
the defendant’s home during daylight hours and found the defendant 
in bed, informed the defendant of the reason for his presence and being 
refused entry broke open the doors of the defendant’s house to take 
defendant into custody. It might be doubtful whether the offence of 
gaming is in fact an offence of a public nature but if it were considered 
that gaming were in fact an offence of a public nature then I feel that 
the position might be covered by Launock v. Brown (1819) 2 B & 
Ald. 592 and 2 Hawk C. 14, and that the constable would be justified 
in effecting his entry to apprehend the defendant. SPUR 
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sources of reference. The author has compiled a work in which the enormous 
mass of material available has been boldly tackled and which gives an entirely 
fresh approach. Much new light is thrown upon the many obscurities 
inherent in that branch of law, for the author has drawn upon many authorities 
not to be found in any other modern text-book and has examined all the 
authorities to assess their true significance in present conditions. 

This is a most readable statement of the law and practice of Magistrates’ 
Courts which finds time to pause to discuss and illuminate many points of 
difficulty. 

Net £2 10s. Postage 1s. 6d. 


THE JUSTICES HANDBOOK 


A Guide to 
Law, Evidence and Procedure 


in Magistrates’ Courts 
By J. P. EDDY, Q.C. 
THIRD EDITION 


“ Those justices who study this authoritative and readable handbook cannot 
fail to increase their ability to ‘ discharge their duties on the Bench with 
efficiency, impartiality, courtesy, patience and a real desire to do justice ’.”"— 
The Law Society's Gazette. 
“It is probably the best summary of the subject published, and if I were a 
newly-appointed magistrate, or a beginner, say, an examination candidate, 
in magisterial law and procedure, I should bless him for it. The book is 
attractively produced and printed, and there is an adequate index to facilitate 
reference. One could wish that a copy could be presented to every new 
magistrate, assistant clerk to justices and probation officer.”"—The Magisterial 
Officer. 
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Answer. 

‘A constable having a warrant to arrest a person may, after 
demanding and being refused admittance, break open doors to effect 
an arrest,” 9 Halsbury 100 citing Burdett v. Abbott (1811) 14 East 1. 
A warrant of commitment contains a command to the police to take 
the defendant to prison ; it is not unreasonable to argue that in arresting 
a person for this purpose a constable may exercise the same powers as 
in the case of a person charged with an offence. In the light of the 
various cases, we think that in the circumstances stated in the question 
the police may break into a house. 

15.—Public Health Act, 1936— Building byelaws—Space about buildings 

Veasurement above ground siore. 

A plan has been submitted to the council under the building byelaws 
for the conversion of a two storey building into three flats. The 
building consists of a garage, boiler room, and kitchens on the ground 
floor, and living accommodation on the first floor, the whole property 
being part of hotel buildings, the first floor rooms being used for staff 
sleeping quarters. The development consists of the vertical division 
of the first floor into three separate dwellings, and also the incorpora- 
tion into one of the dwellings of a garage on the ground floor facing the 
street. The remainder of the ground floor is not involved in the 
proposal. There is sufficient open space at the front and rear of the 
first floor of the building but the ground floor is connected to a single 
storey building and consequently there is no rear space to that floor. 
It appears to me that, as the development involves both floors of the 
building, the plan does not comply with the byelaws as there ts not 
space at the rear of the ground floor. I should appreciate your opinion 
as to whether this opinion is correct and also whether the plan would 
comply with the byelaws in respect of space about buildings if the 
incorporation of the ground floor garage were deleted from the pro- 
posal, resulting in the division of the first floor into three separate flats 
with access only from the ground floor Dea. 

inswer 

Byclaws of local authorities differ from place to place, though less 
widely than a generation ago. It is, therefore, always necessary to look 
at the byelaws themselves when a question like this arises. If the 
byelaws here agree with the latest pre-war mode! of the Ministry of 


Health, the plan as presented does not comply, for the reason you give, 


but it would be made to comply if all accommodation for human 


habitation were provided at the first floor level and above 
16.—-Public Health Act, 1936, s. 72——Character of refuse from central 
kitchen 

The district council undertakes the removal of trade refu 
removes refuse from a central kitchen owned and operated 
county education authority, for which it is proposed to make a charge. 
The county council claims that the refuse is house refuse, which should 
be removed free of charge, and quotes the case of Lyons & Co. v. 
London Corporation (1909) 73 J.P. 372. The district council holds that, 
while the refuse has a limited house refuse content which is adequately 
represented by one receptacle which ts removed free of charge, the 
bulk is of a trade character consisting almost exclusively of e tins 
(capacity six to eight cubic feet), large canisters (capacity seven /hs.) 
and the like, for which payment should be made. The refuse in the 
Lyons case which was held to be house refuse consisted of ashes, 
clinkers, coffee grounds, dust, general dirt, etc., and was therefore 
quite different in character from the refuse described above. Please 
advise whether you consider the refuse in this case house or trade in 
character. EGRA. 


and 


the 


Answer 

The High Court has been inclined to say “ house.” rather than 
* trade,” and we think it might be expected to take that view here. 
The local authority’s argument is really based upon the size of the 
discarded containers, rather than their character. Every household 
will have some waste tins and canisters, and Messrs. Lyons (we 
imagine, whatever may have been the case fifty-four years ago) will 
have quite as big tins, etc., as those thrown away by the county council. 


17.—Public Health Act, 1936, s. 264— Meaning of ** culvert.” 

This section empowers certain local authorities to require the repair, 
maintenance, and cleansing of culverts. I can trace no statutory 
definition of the word “ culvert." Would you please advise whether a 
line of pipes laid under buildings to carry surface water from buildings 
on adjoining land constitutes a culvert, or whether to be a culvert a 
line of pipes must receive the water from a watercourse or other 
defined natural channel. If there are any cases on the subject I should 
appreciate the references. ABEE. 

Answer. 

We find no judicial or relevant statutory definition. The New 
English Dictionary doubts the superficially obvious derivation of the 
word, and gives illustrations showing that the noun has been treated 
by engineers and descriptive writers as appropriate to a channel 
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constructed to receive water either from a natural channel or from 
artificial works. Often, we should say, it means a channel constructed 
to confine a natural watercourse, a sense fostered by the existence of the 
verb (cp. s. 266 (2)), but we do not think it is so limited in s. 264. 


18.—Road Traffic Acts—Reporting accident ata police station—Report 
made by telephone by someone else on behalf of the driver. 

I would be very grateful to have your opinion on the following case. 

A man driving his lorry collides with another causing damage to 
both. He does not stop nor does he report the accident to the police 
within twenty-four hours, but within six hours of the incident his 
father telephones police headquarters and says that his son has been 
involved in an accident with another lorry, and alleges dangerous 
driving on the part of the other lorry driver. In my opinion this does 
not comply with s. 22 (2) of the Road Traffic Act in which it is laid 
down “he shall report.” I have a vague recollection that a similar 
case has been considered by the Divisional Court, but I cannot find it. 

I would be grateful if you would let me know if my recollection is 
correct. If it has not been decided I would be glad to have your 
opinion. J.R.M. 

Answer. 

We cannot find any case dealing with this point. In our view the 
apparent object of the section is fulfilled by a report thus made by the 
father on behalf of his son, i.e., the police are made aware of the 
accident and are told the name and address of the driver concerned. 
We think, therefore, that although there seems to be a prima facie 
case of an offence against s. 22 (1), there is no offence against s. 22 (2). 


19.—Road Traffic Acts— Road and Rail Traffic Act, 1933—Application to 
private car drawing trailer carrying goods for purposes of owner's 
business. 

With reference to the case of James v. Davies [1952] 2 All E.R. 758 ; 
— J.P. 603, I should be glad of your valued opinion on the following 
acts : 

A is a plumber who is the owner of a private car which he uses for 
pleasure. For the purposes of his business he attaches a two-wheeled 
trailer in which he carries goods for delivery, namely, sinks, wash 
basins, piping, etc., together with his kit of tools for making the 
necessary fittings. This seems to be the type of vehicle referred to in 
s. 2 (o) of the Road and Rail Traffic Act (Exemption) Regulation 
1951 (S.1. 1641-1951), namely, ** a motor vehicle constructed solely for 
the carriage of not more than seven passengers exclusive of the driver 
and their effects when adapted to draw or drawing a trailer provided 
that any trailer so drawn and the goods carried therein are not drawn 
and carried for hire or reward,” to which s. 1 of the Road and Rail 
Traffic Act does not apply. However, as a result of the decision in 
James v. Davies, supra, it appears definite that this private car and 
trailer now becomes a “ goods vehicle,” because “* it was adapted for 
use, and it was being used, for the conveying of goods or burden 
because it was moving sinks, wash basins, piping, etc., from one place 
to another.” 

Do you consider that the decision in James v. Davies over-rides the 
exemption in the Road and Rail Traffic Act (Exemption) Regulations, 
1951, and that this private car and trailer (now a goods vehicle) 
becomes subject to s. | (1) of the Road and Rail Traffic Act, 1933, 
because it is used for the carriage of goods for or in connexion with 
the trade or business carried on by the owner, and that it should have a 
private carrier's licence ? JALU. 

Answer. 
supra, the motor vehicle was a Land Rover 
which was not a vehicle * constructed solely for the carriage of not 
more than seven passengers,” etc. The facts of this case can be 
distinguished, therefore, from those stated in the question. We 
think that para. 2 (ec) of the Regulations referred to covers expressly 
the vehicle in the question and the use to which it is being put. No 
licence under the 1933 Act is necessary. 


20.—Water Supply—Puhlic Health Act, 
charged to householders. 

This council supply water under the Public Health Act, 1936. 
They charge a water rate. There is no local legislation relating to the 
undertaking. Henceforth, the council propose to charge 6d. in the £ 
(i.e., a fraction of the expenditure in respect of the water undertaking) 
on the general rate. The remainder of the cost is to be charged by 
way of water rate and additional charges. The amount of money 
raised by levying a portion of the expense on the general rate would 
not be liable to income tax. That is the primary purpose of the 

proposal. Will the levying of a water rate insufficient to make the 
service self-supporting, or in other words, budgeting for a deliberate 
loss, be intra vires ? Cae. 

Answer. 

It is intra vires. If ratepayers consider that the effect is to damnify 
them, their remedy is under s. 126 (4), which plainly contemplates that 
water charges will not always cover all the cost of a supply. 


In James v. Davies, 


1936—Part only of supply 
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Amended Advertisement 
c™ OF PLYMOUTH 


Appointment of Female Probation Officer 
APPLICATIONS are invited for the above 
whole-time appointment. Applicants must 
be not less than twenty-three nor more than 


forty years of age, except in the case of serving | 


officers. The appointment will be subject to 
the Probation Rules, 1949 to 1952, and will be 
superannuable, the successful candidate being 
required to pass a medical examination. 
Applications, stating age, qualifications and 
experience, together with not more than three 
recent testimonials, must reach the under- 
signed not later than June 12, 1953. 
EDWARD FOULKES, 
Secretary of the 
Greenbank, Probation Committee. 
Plymouth. 





(COUNTY BoROL GH OF DARLINGTON | 


Assistant Solicitor 

Applications are invited for the appointment 
of Assistant Solicitor (junior of two) at a salary 
(according to the date of admission) in accord- 
ance with Grade A.P.T. Va-VII of the National 
Joint Council’s Scale of Salaries. Applicants 
will be required to have experience in con- 
veyancing and advocacy. Previous experience 
in the office of a local authority not essential. 
No Council housing accommodation is 
available. Applications endorsed “ Assistant 
Solicitor,” with the names of two referees, must 
reach the undersigned before noon on June 15, 


1953. 
H. HOPKINS, 


Houndgate 
Darlington. Town Clerk. 





Ninth Edition 


HAYWARD ana WRIGHT'S 
OFFICE .¢ MAGISTRATE 


By 
JAMES WHITESIDE 


Solicitor, Clerk to the Justices for 

the City and County of the City of 

Exeter. An Editor of Stone's Justices’ 
Manual 


This work is a complete introduction 
to the law which the lay magistrate is 
sworn to administer, presented in non- 
technical language and compact form. 
The new Edition takes account of the 
recent consolidation of magisterial law, 
and the text has been revised through- 
out and in some places re-written so that 
all sections of this well-known work are 
completely up to date. 


Price 17s. 6d. net 
by post 9d. extra 





BUTTERWORTHS 
88 Kingsway, London, W.C.2 
Showroom : Bell Yard, Temple Bar, W.C.2 











PSWICH MAGISTRATES’ COURTS 


COMMITTEE 
JUSTICES OF THE PEACE ACT, 1949 


' APPLICATIONS are invited from Barristers 
or Solicitors qualified in accordance with the 
above Act for the whole-time appointment of 
Clerk to the Justices for the Petty Sessional 
Division of the County Borough. 

The population of the County Borough 1s 
| 107,263 and the salary payable will be in 

accordance with the scales to be settled arising 

out of the negotiations now in progress 
| concerning Justices Clerks’ salaries. 
| Applications, giving particulars of age, 
| qualifications and experience, and the names of 

two persons to whom reference may be made, 
| should be sent to me marked “* Clerkship ” to 
| be received not later than June 15, 1953. 

F. STANLEY WARD, 

Clerk to the above Committee. 


Town Hall, 
Ipswich. 





FRANK DEE, 


INCORPORATED INSURANCE BROKER, 
30, St. Anns Road, Harrow 


Tel. : Harrow 1207/3069 














When replying to advertisers please 
mention the Justice of the Peace 
and Local Government § Review 


Now REApy 


Chislett on the 
Magistrates’ Courts 
Act, Rules and Forms 


By A. J. CHISLETT, B.Sc. 
Clerk to the County Justices, Wallington, 
Surrey 


* This book has been written primarily for 
the practitioner and justices’ clerk who 
needs to find his way quickly among the 
new legislation, aided by reference to the 
law he formerly knew by a different 
citation. For that reason, much care 
has been devoted to the index - 


From these words, quoted from the 
author’s Preface, it will be seen that the 
keynote of this book is its practical ap- 
proach ; helpful Annotations and com- 
parative Tables add to the usefulness of 
the work. 


Price 32s. 6d. net 
by post 11d. extra 





BUTTERWORTHS 


88 Kingsway, London, W.C.2 
Showroom ; Bell Yard, Temple Bar, W.C.2 








Amended Advertisement 


OUNTY BOROUGH OF SUNDERLAND 
Magistrates’ Courts Committee 

Appointment of Second Assistant Clerk 
APPLICATIONS are invited for the above 
appointment Applicants must have a 
thorough knowledge of the work of a Justices’ 
Clerk’s Office, be capable of taking a Court 
when required, and should be competent 
shorthand-typists. 

Salary according to experience. 

The appointment is superannuable and the 
person appointed will be required to pass a 
medical examination. 

Applications, stating age, qualifications and 
experience, together with the names of two 
referees, must reach the undersigned not later 


than June 13, 1953. 

J. P. WILSON, 
Sessions Court, Clerk to the Justices. 
Gillbridge Avenue, 


Sunderland. 
County BOROUGH 


Appointment of Chief Constable 

The Watch Committee invite applications 
for appointment to the post of Chief Constable. 
Pay on appointment will be £1,350 per annum, 
rising by annual increments of £50, to £1,500 
per annum subject to deductions in accordance 
with the Police Regulations. Uniform Allow- 
ance and housing accommodation will be 
provided. 

Applications endorsed ** Chief Constable," 
and addressed to the Town Clerk, Town Hall, 
Bootle, must be delivered not later than 
June 15, 1953. 

HAROLD PARTINGTON, 
Town Clerk. 
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Second Edition 


Notes on 


JUVENILE 
COURT LAW 


By A. C. L. MORRISON, C.B.E. 


Formerly Senior Chief Clerk of the 
Metropolitan Magistrates’ Courts 


This summary by Mr. A. C. L. 
Morrison, C.B.E., was, when first 
published in April, 1942, so well 
received that it had to be reprinted 
many times. For the present edition 
not only has the Summary been 
rewritten and recast throughout, 
but the format has also been changed, 
and it will now slip easily into the 
pocket. 


2s. 6d. per copy, postage 
and packing 6d. In bulk (posting 
and packing free), 10 copies for 
£1 1s., 25 copies for £2 6s., and 
50 copies for £4. 
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Little London, Chichester. 
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Cartons Lane, Clock Face Road, St. Helens 


The blind corner constitutes one of to-day’s obscured road, allowing them to negotiate a 
greatest hazards in road transport. Potentially difficult and dangerous turn with confidence 


it is dangerous to life and property and is the and safety both by day and by night under 


cause of serious interruption to the normal flow all conditions of visibility. 


of traffic, especially when narrow thorough- 


fares are involved. This grave menace can be aie {en. Vale 
effectively overcome by an installation of EHICLE 
: F  Bcwusreo SIGNALS 


‘““Electro-matic’’ road signals which warns 
g 





approaching drivers of traffic conditions in the 


AUTOMATIC TELEPHONE & ELECTRIC CO. LTD 
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